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in the Epidemic Situation of COVID-19
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BRAWVZRENTEDE, HiERARE,

The Corona Virus Disease 2019 (hereinafter refer to as COVID-19)
broke out in the eve of the Spring Festival of 2020. the COVID-19
spreads quickly and the Epidemic Situation is serious. In general matters,
enterprises are impacted seriously by the Epidemic Situation, and will
face tough time.
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In this special period, we write and compile those F&Q asked by
enterprise in the Epidemic Situation and provide relevant legal opinions
and suggestions, for reference of enterprises. We also draft relevant
templates of notices, meeting files for the purposes of assisting enterprise
to properly handle issues of labour laws and employment in the Epidemic

Situation, such as the issue of implement of labour contract.
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Please note, the Epidemic Situation is changing and developing, and
relevant laws and regulations, policies are also constantly improved; also,
the laws and regulations, policies of labor & employment issues are with
strong regional characteristics, and there are big differences among
different jurisdictions. Therefore, the drafting and compiling of the
Handbook are based on the rules and regulations of Beijing Municipality.
In this Handbook, we also introduce and analyze major points of China’ s
national laws, regulations, and circulars. The China’ s national laws,
regulations, and circulars shall be applied in all territories of China.
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The Handbook is only for reference. It is suggested to consider and
analyze carefully the specific situations when handling specific issues.
Please do not apply directly and simply the Handbook to handle labour
and employment issues without considering specific circumstances. If

you have any questions, please feel free to communicate with us via the

following ways.

SE%HEHBEIE: 400 700 3900



ES WA RN F 5

King & Capital Law Firm

LETREARITE ST - Fol 5 RAH

King & Capital Law Firm Labour & Employment Department

Bk 2 i hb/Address: AR TEHHX R4/ 5 FmELEERR C
J& 23 & / 23th Floor, Tower C of OFFICE PARK,No.5 Jinghua South
Street, Chaoyang District, Beijing, 100020
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King & Capital (NJ) Law Firm

i 7 hb/Address: VL7 R R TR L 188 7 T 0
40 )% /40th Floor,SunnyWorld Center,188 Lushan Rd.,Jianye Dist.,

Nanjing , Jiangsu

4 & % %% % B, 3% /General Enquiry : 400 700 3900
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Part 1 FrEl KEtEHAE I AT HE R &R 6=
F&Q of Enterprise Employment within the COVID-19
Epidemic Situation
—. FHARLIT. XL EMEIT Execution, Changes and
Extension of the Labor Agreement
LAVERVHEHANAEIARAFERFBERALT 2 AE
RABNRFE, EaTEFERELELE, SV TUREHENL
HEWFE A ? An enterprise issued the offer letter requiring

new staffs to come to the office in the beginning of this
February to handle commencement procedures for new staffs .
However, the commencement procedures has to be
suspended due to the Epidemic Situation. In this case, can the

enterprise cancel the employment of the new staffs?
BATT A WAV LU A B BOH TR, —FEAEwERMN, 57—
FEwRDZEGEBETA, TRAEFNEREET L.
We would not suggest the enterprise to cancel the employment of the
new staffs in this scenario for two reasons: 1. it would violate the Honesty

Principle; 2. the enterprise may bear damages due to the Contracting

Fault Liability.

AU, BAZED A 7T LLE T oR ., B8 5 7 AR B R 3T RS
AN R R Aoy R H , B B0 B o R T A\ BR B 8] 4w DK A
REBBNRFEHNFRAANE R IAENRFSE, RETIEFER
IR EZHFEF T, Y9, wRAVHZABFTFENZTAA RN
ey, MEMFAARHATZEANR, ERLLEFAN—ZEN, I
R A R By EIT

Therefore, here are our proposals: the enterprise may inform the new

staffs of the reason of the suspension of the commencement procedures
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through mail, wechat, etc. The enterprise and the new staffs may
re-consult to make an new date to handle the commencement procedures.
The enterprise may also online handle the commencement procedures and
arrangement daily works. In case the enterprise does not need to employ
the new staffs indeed, it shall appropriately communicate with the new
staffs to reach an agreement to terminate the employment and it shall
reserve all relevant communication records.

2LV TUELFAEERAFT AR ECLERRHARD?
Can the enterprise refuse to employ the COVID-19 suffers who
have already healed?

T (Gl R#tE) F=+5&M%x, CLEHAAR, T7FU
EERFERESETEARELTR ST 2 FAR, B RRENE,
Lt AR, FEhE ] DL e A RE BRI (FRmETEE)
BT ARENE, BN AN FEANE ERmRA L R RS A
BT RIF AN

No. The Article 30 of the Employment Promotion Law provides that
the enterprise shall not refuse to employ contagious disease pathogen
carriers. The Article 62 of the Employment Promotion Law provides that
the labor is entitled to make lawsuit to the People’s Court against the
employer which implements discrimination employment policies. The
Acrticle 16 of the Employment Promotion Law provides that any employer
or person shall not discriminate contagious disease suffers, contagious
disease pathogen carriers, or suspected contagious disease suffers.

Fb, BRFAEMRERERN, AL TRUELELER LR F
R A mEELTR, ENREEZRET LT A

Therefore, the enterprise shall not, solely for the reason that he or
she has once been infected, refuse to employ the COVID-19 suffers who

have already healed, and shall not implement any discrimination
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employment policies.

B.AEITHIN, dVEEREAEZHARALITEL? Is it
necessary for the enterprise to handle the issues relevant to
extension of the labor contract during the period of
suspension of work?

AETHE, CVFEZEXAEFTHRAKITEE, MREERF
MELTE, HFHEHARAMEITEE M, ST 5554 At
FHE, MEFEFRATHN EEEN, EEENEFTT N4,

It 1s necessary for the enterprise to handle the issues relevant to
extension of the labor contract during the period of suspension of
work.Please do not leave alone those issues just because of the Epidemic
Situation. The enterprise and the labor may confirm those issues relevant
to extension of the labor contract via emails, wechat, etc. If the enterprise
and the labor confirm to extend the labor contract, the two parties may
execute the written labor contract upon the end of the Epidemic

Situation.

. I¥. x5/ 4 Salary, Social Insurance and Public
Accumulation Fund

4.5 RFEK 2020 FHEV BRI, ERKBHHESVZHTE L
PR BN Y XA T E? The government has extended the

Spring Festival Holiday of 2020. If an enterprise arranges its
employees to go to work during the extended holiday, should

the enterprise pay the overtime salary?

B4 X AF. 2020 4 1 A 26 H, EFRANT (XATEK 2020
FHRY BB mYAE, K 2020 FAEFEHAE 2020 F2 A 2 H,
L£T2A2HREHA, ERE®REH, WERFEEKT 1 A 31 H
mM2ALIHAR QALHEEH S, EREKEH, 5HETEHA T
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1 A 30 HX#, RATEH) « RREKBHNEEREAN (XX
FOHMAE) BNFOAE, BALNZERBE G EHEwE, S
LEF, RRERWEHAHAREREAKEH . RE (FohE) 0
+ W& KRR R sh# TEX A e R HAMRBI AL, E UL HA A B
TRE B THRATEA MIETH

Yes, it shall pay the overtime salary.The General Office of the State
Council issued the Circular re the Extension of the Spring Festival
Holiday of 2020 on January 26, 2020, which extends the Spring Festival
Holiday of 2020 to February 2, 2020. February 2 is Sunday, and it is
originally the Day of Rest, therefore the actually extended Spring Festival
Holidays are January 31 and February 1 (According to the last Circular
made by the General Office of the State Council, February 1 is Saturday,
however this day is set as a working day to replace January 30 in the
Spring Festival Holidays) . The legal base of the Circular is Article 8 of
the Emergency Response Law. In accordance with Article 8 thereof, the
extension of the holiday this time is the control and protection measure
for the Epidemic Situation which shall be obeyed by the enterprise.The
nature of the extended holiday is the Day of Rest. In accordance with
Article 44 of the Labour Law, if the employer arranges labors to work on
the Day of Rest and can not arrange the labors to have rest on other days,

the employer shall pay the labors with the Day of Rest Overtime Salary.
FEHANZ, Lkt THRNER T TR TERNRT,

M TEASZ A TIHTEFRANRT, wETHEAHANNE S
{F i 18] A 3T vk RATVE T AF A B, 2% FE K TR AT (8] SO 150%H9 70
WLTH; FTEATEH TERMNRT, TFXAUMIETHE.

Please note, the aforesaid Overtime Salary arrangements only apply

to the staffs under the Standard Working Hours System. For those staffs
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under the Comprehensive Calculation of Working Hours System, if the
comprehensive working hours in the comprehensive calculation cycle
exceed the statutory standard working hours, the staffs shall be paid
150% of salary for the extended working hours. An enterprise may not

pay the Overtime Salary to the staffs under the Irregular Working System.

5. DV EEEUFRBRAMBEHRETERNBEN, XHR
SV TR XA K A? May the enterprise deduct the
extended Spring Festival Holiday with annual leave or other
leaves for the purpose of reduce its cost of payment of
salary?

RE (R TFFEREEOD) F=F “BxEZHREH. KE
THNERBEHBRE” 202, S L TAEZARERWETBRAN
Y R TR R IR FE  dm b T B4 24 7 TAE B 38 A (8] 4K
FREEE LB, NS TUBHER, ZTLERE.

According to Article 3 of the Regulation of Paid Annual Leave of
Employee, the enterprise has no right to deduct the extended Spring
Festival Holiday with annual leave. If an enterprise has already done that,
it shall cancel such arrangement, and re-arrange the leaves for its
employees.

6.5V BM. EXAVBRMELERETHNE, FHWIHEY
474 2 f+? How to arrange the payment of salary in the
Spring Festival Holiday, the Extended Spring Festival Holiday
and the Period of Suspension of Work?

WA E ST Ok TEK202045 F 1 R E £0) % =
(2EFFTRARHBBEAE) F=4F (Z) T, (AEFTARK
JiF o= T8 3 B SRR B R B B SR R AR I 5 1A R A b RS =
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TAem@Ezn) | ALETAAR (R TH—F BT REHIEH B ARTA
A H B S RIEAE R TAERE 20 ) S M, BARg 4 LT LA L

According to Article 3, Sub-article 2 of Article 2 of the Circular re
the Extension of the Spring Festival Holiday of 2020 issued by the
General Office of the State Council, the Circular re Flexible Arrangement
of Works by Enterprises in Beijing in the Epidemic Situation of
COVID-19 of Beijing Municipality, the Circular of Properly Maintaining
the Stability of the Labour Relation in the Period of Emergency Control
and Protection under the Epidemic Situation promulgated by the Bureau
of Human Resources and Social Security of Beijing, the specific
arrangements of payment of salary are as the following:

(1) 20204F1 A 258 (A1—) . 26H (=) . 27H (=) #
W3RN ERMRBEEH. SV B, YA FahHETFTH, Ak
ZHFTHE MR, NYKR (Fahx) FN T EHER =TWMAE 7
SN AR T T B H R 300% A4 Am BE 5%

The January 25, January 26, January 27 of 2020 are the Statutory
Holiday. The enterprise shall pay its employees with the normal salary in
the Statutory Holiday. If the enterprise arranges its employees to work in
the Statutory Holiday, the enterprise shall pay the Statutory Holiday
Overtime Salary which shall be no less than 3 times of the employee’s

normal salary in the normal working days in accordance with Sub-article
3 of the Article 44 of the Labour Law.

(2) 202041 H24H (&%) . 1A28HE30H &£it4 R HHEMN
HEH. sz mIte, mYRE (FahE) FH+HES
AL BHAME ;. TR HAMARY, R AR T PR EH IR
200%Hy fm JE % .
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January 24, January 28, January 29, January 30 of 2020 are the Day
of Rest. If the enterprise arranges its employees to work in the Day of
Rest, the enterprise shall arrange the employees to have rest on other days
in accordance with Sub-article 2 of the Article 44 of the Labour Law. If
enterprise fails to make such arrangement, it shall pay the Day of Rest
Overtime Salary which shall be no less than 2 times of the employee’s
normal salary in the normal working days.

(3) 202041 ABIH E2 A2 H A KW AT B (LF2A2H Y
B H, ARBEREKET R AKRLED , EIHE F KR E
THAE R EER A RREET REL L EZHES R FHRER
A WHTE, AN KE A M, S S RE (FahE) £
T W& F R ZHEAMR; TR ZHEAMREY, RS AT AR TR
it B T % 200% 8y m 3T %

January 31 to February 2 of 2020 are the Extended Spring Festival
Holiday (February 2 is a Sunday which had been a Day of Rest if the
Spring Festival Holiday would not have be extended). If the employees
can not enjoy the Extended Spring Festival Holiday or has to work in the
Extended Spring Festival Holiday due to the Epidemic Situation
(including the employees who required by enterprises to work in working
place or at home), the working hours under these situations shall be
deemed as the Overtime Working in the Day of Rest, and the enterprise
shall arrange the employees to have rest on the other working days in
accordance with Sub-article 2 of the Article 44 of the Labour Law. If
enterprise fails to make such arrangement, it shall pay the Day of Rest
Overtime Salary which shall be no less than 2 times of the employee’s
normal salary in the normal working days.

(4) 202052 A3HERRETEEHRZHN “BRETH”,
AARBERABEEGELRE R TR T NE TR K TIER, R
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ETHRANBRKREEN, AAFTHZERET EF T, MIEE R,
Pl R RHE T, AN ZHAME, T ZHAMRR, YA
TR T B B I35 200%0 i 32 5%

From February 3 to the end of the Period of Suspension of Work, the
employees shall be deemed as working normally, and shall be normally
paid with salary, except those employees who can not come back to work
because of the emergency control and protection measures for the
Epidemic Situation taken by the government. If an enterprise arranges its
staffs to resume works and operation in advance of the end of the Period
of Suspension of Work, the enterprise shall arrange the employees to
have rest on the other working days. If enterprise fails to make such
arrangement, it shall pay the Day of Rest Overtime Salary which shall be
no less than 2 times of the employee’s normal salary in the normal
working days.

1.7 HHRURRRR T ERE BRI, IPALIETH
B, BREMEXAIR? &M, THENEOMTXA? Should the
enterprise pay and how to pay salary to suspected contagious
disease suffers and close contacts of these suspected disease

suffers in the period of isolation or treatment?

BT EMEAE B EF TH . RFEAT (KT ZEAEFUE
W 2 R B T R IE B 18 37 3 ok R e Al ey 8 m) B — AR (1%
RFEIEE) B+ — 5% AR, A TR &R
RAUBA. Bz ELREETHRKEFAELE, UREK
FEEREEEIRRE MR IR ET AR BT T b
BRI, AANBLRN A EHE N TERM. LEm AN FREfLS
IR (R T — P BT R ER &8 E AT A &R REM X
THmy@Em) M7 5 ERAERNAR.
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The enterprise shall pay the normal salary in these periods.Article 1
of the Circular of Properly Handling the Labour Relation Issues in the
Period of Emergency Control and Protection under the Epidemic
Situation due to COVID-19 promulgated by the Ministry of Human
Resources and Social Security and Sub-section 2 of Article 41 of the
Contagious Disease Control and Treatment Law provide that the
enterprise shall pay salary to contagious disease suffers, suspected suffers,
close contacts in the period of isolation, treatment or medical observation,
and staffs who fail to provide normal labor services because of the
isolation measures or other emergency measures taken by government.
The Circular of Properly Handling the Human Resources and Social
Security Issues in the Period of Emergency Control and Protection under
the Epidemic Situation due to COVID-19 promulgated by the Bureau of
Human Resources and Social Security of Beijing also provides the same

rules.

8AVHZEERHREH2A9HI EMAREIREFEILEF
W, RTIKXWMXMH? If an enterprise can not resume
operation or has to suspend production and works after
February 9 due to the Epidemic Situation, how does the
enterprise pay salary to its employees?

IETRRARER, EEXATNEKI AKREE, £2 A9
AalfEfrELFAVY N ZHATER AN, BEERARRE. 2 A
9HE, ALLVHEFEZHMNLELZIIREETEIETN, &
I 2 18] 57 2 2 By 3% dn T 20K 2

The Government of Beijing Municipality definitely requires that the
enterprises which is not required to join Emergency Control and
Protection shall arrange its employees to work at home and shall avoid

gathering of persons in its work place , after the end of the the Extended
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Spring Festival Holiday (three days) and before February 9. Meanwhile,
after February 9, some enterprises still fail to resume works and operation
or have to continue to suspend, in their discretion, their operations and
works because of the Epidemic Situation. How do these enterprises pay

salary during the suspension of operation and works?

(THEXMETAR) F+HFRALBARATZELEHA
W 3 R R (B 7 = BB 7 o) ok R e Ay o) B R AR,
SV HZEEDEFEREF LT RHAEN, JURS SRTHE 28X
BORZZH, Rk, FEIHFFTARTZ XML, RELKR
RE DR Faftiidl, TRAZFZRHAME. SV ETE
FE—ATF A AR, A #2575 & Bl AR B9 47 vE SO ER T
TH, B —ATHRXMAHE, ERIRHET E¥FZ), S
LR IHIAIRRTAHKKRIEAE. RITEFRELET T3
Hy, SRR EE R, EERAAEEAS Y. HIEX, EETAE
A ERIT. 7
Article 12 of the Temporary Regulation re Payment of Salary and
Article 2 of the Circular of Properly Handling the Labour Relation Issues
in the Period of Emergency Control and Protection under the Epidemic
Situation due to COVID-19 promulgated by the Ministry of Human
Resources and Social Security provides that * if the difficulty of the
operation and works of an enterprise is due to the Epidemic Situation, the
enterprise may adjust the salary, take turns to have rest, reduce working
hours or conduct other measures to hold the jobs through consulting with
employees to reach agreement. The enterprise shall try its best to not to
reduce employees or to reduce employees as less as possible. The

enterprises which meet certain conditions may enjoy the Subsidy for

Maintaining Jobs in accordance with relevant regulations. if the

S EEFHEIEHEIE: 400 700 3900
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suspension of works or productions lasts less than one Salary Payment
Cycle, the enterprise shall pay its labors with the salary under the labor
contract. If the suspension situation lasts more than one Salary Payment
Cycle, and the labors provide normal works, the enterprise shall pay the
labors with the salary which shall be no less than the local required
minimal salary. 1if the labors fail to provide normal works, the enterprise
shall pay the living expenses, and the issues of payment of living
expenses shall be handled in accordance with relevant regulations

promulgated by provinces, autonomous regions, municipalities. ”

B, FAEALR A E AT :

In conclusion, these enterprise may make different arrangements for
each specific circumstance as the following:

(D FIEFE-AIEXTAHA QA I0HE3 A9 EHD
W, #EHERANZHTEFTIRIIR.

If an enterprise suspends working and operations within one Salary
Payment Cycle (February 10 to March 9), the enterprise shall pay its
labors with the salary under the labor contract.

(2) FIEFEL-—NTEIMF AR, ERIRET EEF
o, SV XFLRTHTHEAFRT L HRETHETE.

If an enterprise suspends working and operations for more than one
Salary Payment Cycle and the labors provide normal works, the
enterprise shall pay the labors with the salary which shall be no less than

the local required minimal salary.

ZAERTEERARANE, S TRET E¥FaWERT, ¥
F—HZYHRRIARELRIR, M ERFTHH LR ENT
NG RETEFIHEANEE TR R ETE L AE, Bl
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wn: R T AV ERER D NFRMET 5RETE>H B EA
R 5750, W7 )& B AT TR £ EL T,
R A 5 IR TA A o 31 5t 87 00 B BAT L R — R L, R Tk
Rk, DV TUAFLHEZR THITHE, HRTEAREEEF
WNE, RHEFF,

In this circumstance, we need to especially suggest that the
enterprise would be better to not to pay uniformly the local required
minimal salary to staffs. We suggest the actual paid salary shall be set
according to ratio between the actual workload provided by the staff and
the normal workload provided by the staff in normal working days. We
suggest the enterprise and the staff may consult to reach agreement for
the new salary in the period of suspension of works and operation before
the staff actually provides his or her labor services in the period of
suspension of works. If the two parties fail to reach agreement, the
enterprise may not arrange the staff to work in the period, and may only
pay the living expenses.

(3) @it —THAT M, M TEA = IEE T,
AR YR AETE R, EERTERESE . BIEX., EET AN
HHAT

More than one Salary Payment Cycle and the labors fail to provide
normal works, the enterprise shall pay the living expenses, and the issues
of payment of living expenses shall be handled in accordance with
relevant regulations promulgated by provinces, autonomous regions,

municipalities.
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9.2 A9 HZEEITAR—MA, RIMAKFER CRREE¥F
;) W, RIKEFEZWRER £ D7 If the period of suspension of
work and operation required by the government lasts more
than one month since February 9, and the staff is still holding
his or her job but fails to provide normal labor services, what
is the statutory standard of payment of the living expenses?
AL T By A v B AT R S (R T H AR VERY T0%.
The living expenses in Beijing is 70% of the local required minimal
salary.
H g T ARSI EARES TR, K E BT R R AR
EF, TR AT
Other provinces and cities are different from each other in terms of
the statutory standard of payment of the living expenses. These standards
can be summarized into four classes:
(D MET SR THATE: RET;
No less than the local required minimal salary: Tianjin
Municipality;
(2) TMETRMIEARAER 80%: | R4 . LHAH. LA,
A, A,
No less than 80% of the local required minimal salary: Guangdong
Province, Jiangsu Province, Zhejiang Province, Henan Province,
Hebei Province;
(3) NMET IR T HATER T5%: R4
No less than 75% of the local required minimal salary: Shanxi
Province
(4) FETREITAATEN 70% dLaw., L84, LED.
4
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No less than 70% of the local required minimal salary: Beijing
Municipality, Anhui Province, Shandong Province, Sichuan
Province.

TSR G T, 7] & L0 S R FEAT BUE B0 ] Sk 4T &

Y 57 5 (R 1 598 AR g 7 2 12333

If a province or city does not publish its standards, you may inquire
the labour protection administration organ of local government or call
local labour protection consulting hotline:12333

10. ZEHE, BAZHRTAERTE, TUEERKIRS?
In the Epidemic Situation, if the employer arrange its staffs to
work at home, may the employer to properly reduce the salary
of the staffs?

RTERNWEN, RTLRET 750, BEt, BN Lk,
SV ZHRTERS N, MZEFEXHRATIIR. BRATLEEZT
W, ERXPNTREH. BE, AEENFEMRFETHERIE,
ERMN, REEK, T2V ETETR, BARESRS EE
Bog IR GEERER 2E 6%,

Even if at home, works are still works. Therefore, in general, if the
employer arrange its staffs to work at home, the employer shall pay salary
as normal. However, the salary paid by some employers comprise merit
pay. If some staffs fail to complete the required performance because of
low working efficiency due to working at home, it is legal and reasonable
for the employer to properly reduce the merit pay.

Rz, AAzED®, dl#xzcmr— LT, e R T
AEL, RTERME 23, 2ZEHANIFHN, ZUARBAT
FHETIME. BTEHEEFFLHI.
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The enterprise indeed will face some difficulties because of the
impact of the Epidemic Situation. It is legal for the enterprise to make
statements to the staffs and to reach agreement with the staffs to
collectively reduce salary through voluntary negotiation. We suggest the
enterprise to get staffs’ written confirm of the agreement, such as
signature, Wechat or emails, etc.

Ao, b HEEEFETETRAVRAAE TR, £742E R
M, TR TRV AEUERASR, FEARERWEMRIE, H
EARRI——EHFEE®E, B URE (FHERZE) FHEAE
ZHHMAE, A XTI, TIERE . RERBFED, £RT
REASHIF2UWRIW®, BHIFHAEFZEE, FFRIREK

WEFRELHULRIEAREEIAT B E kg R T &
e, Ta%. 7NAR,

On the other hand, if the enterprise faces extreme difficulties
because of the impact of the Epidemic Situation, such as a sharp slump in
revenue, and it has to cut salary to survive, the enterprise may cut salaries
of all staffs through consulting with all staffs one by one. If it is hard to
consult with all staffs one by one, according to Sub-article 2 of Article 4
of the Labour Contract Law, the enterprise also may discuss with all
staffs or the assembly of representatives of staffs for issues of salary,
working hours, rest and leave, etc, and then make and submit the plan of
adjustment of salary to the assembly of representatives of staffs for
approval; the enterprise may also submit the plan to all staffs, and if one
half of all staffs agree the plan, the enterprise shall be entitled to
implement the plan. Please note, it is illegal and risky for the enterprise to

collectively reduce salary by fiat.

MAVERKEMTFRERNCHRTEREE (mERAL.
£FHK) , WARHKZIE? If an enterprise requires its staffs with
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infection risk to comply with home quarantine (such as
working at home, furlough), how to pay salary?

RAE AR (LT % & A3 A TR 3 R e i il 3R 0% 1% 7 4= H
Bl 55 o Kk A e R aE g0 ) B — & R (ERmEieE) FH+—4%%—
FHAE, NTRMNERTHAERFEMRERENRAL, LA
I HA 8] B9 T 1E 3R B

Article 1 of the Circular of Properly Handling the Labour Relation
Issues in the Period of Emergency Control and Protection under the
Epidemic Situation due to COVID-19 promulgated by the Ministry of
Human Resources and Social Security and Sub-article 2 of Article 41 of
of the Contagious Disease Control and Treatment Law provide that the
enterprise shall pay salary to suspected contagious disease suffers in the

period of isolation.

AT 2R THWERE, SAANERATRENLH R TEXE
B, BEM LA NENARBTHREREXRBEN LT REZ 3,
MRTREFTHN, BANLYEF LRI A TRARET,
RREEXREEN, HAZ AU EANZFE, TuE R TIAK
HER, CNYEFERAKIEK. 4%, 2UFT5ATHE, 51745
hEERARKEMR. FRE, EEZFLUBAMEM 2020 FHIFR, K
EFWE —BHEFRAE, FEEENE, EMwfE 2, NRE
FEAR (BT, EHL, BEHT) .

For the health of all the staffs, the employer is entitled to require its
staffs with infection risk to comply with home quarantine. These staffs in
home quarantine may or may not provide labor services at home. The
employer shall normally pay salary to those staffs in home quarantine

providing labour services. The employer shall also normally pay salary to

those staffs in home quarantine without providing labour services.
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However, the employer also may consult with the staffs to deduct with
unused annual leave, unused day of rest or even the unused annual leave
in 2020, etc. The employ and the staffs may also reach agreement to
handle the term of the home quarantine as leave of absence. Please note,
the employer shall reserve relevant written records of these arrangements

(email, short message or wechat).

12. Y BEREE, NEBEHMXEEIK ERENR TETER
EREEAE, BEHE KX T X ? According to

requirements of the government, the staffs who come back to
work from the regions impacted by the COVID-19 shall comply
with home quarantine. How to pay salary for these staffs in the
term of home quarantine?

LTARLZHHRXRERNZFHXEE LA RERRGENE
14 Ko RTEAME (R TZELEFE TR AFE R LW REER
HE %7 Bl ok R R R o) B — AL, [ BUR SE R R R e ER
REMRRERTHTEERETFHNAL, SNSRI E
I A ) By T A B

According to requirements of most local governments, The required
term of home quarantine for those persons coming back from epidemic
areas is 14 days. The enterprise shall pay the salary in the term. Article 1
of the Circular of Properly Handling the Labour Relation Issues in the
Period of Emergency Control and Protection under the Epidemic
Situation due to COVID-19 promulgated by the Ministry of Human
Resources and Social Security provides that the enterprise shall pay
salary to the staffs who can not provide labour services as normal because

of the 1solation or other emergency measures taken by governments.
WE TR, AR ETREHE, 2T ULHER TEXA N, TF
TH5RIWNE, 5IEREEARKER. FikE, EETLUMEE
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A 2020 FEIER, HEWE —BHEFHRALE,

As we mentioned before, in this home quarantine period, the
employer may arrange the staffs to work at home, and the employer may
also consult with the staffs to deduct with unused annual leave, unused
day of rest or even the unused annual leave in 2020, etc. The employ and
the staffs may also reach agreement to handle the term of the home

quarantine as leave of absence.

1B.EEREHRELVEFEERAN, TEEKRIE? If the

enterprise face some difficulties because of the impact of the

Epidemic Situation, may the enterprise reduce salary?

BN E, AN A eEkE R T ArE. EwR T a6 FHAHRLY
RV IAESERTAANE, ST R ZENEMAE, KE
F& MK 57 S4B

In general, the enterprise can not reduce salary at will. However, if
the labour contract or the rules and regulations of the enterprise contain
definite provisions, the enterprise may reduce salary according to such

provisions.

SRETRER 2, REALK (KT ZEAEH A TR A HFRAE
W R ERE RSB T A R F A E ) £ A “IVEHR

FER SR EFZERNER, [ UAET IR THE — B RIOHEH
M. RRBA, FEINFTAREIERL, REAKARE DR
R, T 5 R IARBE, HEEHZEGES IR
b A& e WA, KT R TRy AR, MRt R T3 & —
o BWERMKIFHNER, NG EERZELER. CLIREEE A
28 Ja b 2 HA 1Bl FE AR T A BT F

Excluding the aforesaid situations, Article 2 of the Circular of

Properly Handling the Labour Relation Issues in the Period of Emergency
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Control and Protection under the Epidemic Situation due to COVID-19
promulgated by the Ministry of Human Resources and Social Security
provides that “ if the difficulty of the operation and works of an enterprise
is due to the Epidemic Situation, the enterprise may adjust the salary, take
turns to have rest, reduce working hours or conduct other measures to
hold the jobs through consulting with employees to reach agreement. The
enterprise shall try its best to not to reduce employees or to reduce
employees as less as possible.” Therefore, the enterprise may reduce
salary of parts of staffs through reaching a agreement with each of these
staffs. The enterprise may consult with these staffs one by one, and may
tell them the tough situations faced by the enterprise for the purpose of
getting understanding of the staffs. We also suggest that the enterprise
may begin to make relevant plans of reimbursement of the reduced salary
after the end of the Epidemic Situation and the restore of the normal
works and operation.

WV HEEESEFREVRAABTRE, £F2T/HE. ©
BOTHELWHEUERER, FELALTRERTE, B 541K
BT —— i s E R, wTRE (SHoR%) SmeS %
WALE, BAXFHMEM,. THEME, RERBRFED, 2HINAX
AReBFLHRPIE, RETREEFZER, RERIREAkALHE
e RAF AU LRI FE R EHAT.

If the enterprise indeed faces extreme difficulties because of the
impact of the Epidemic Situation, such as a sharp slump in revenue, and it
has to cut salary to survive, the enterprise may cut salaries of all staffs
through consulting with all staffs one by one. If it is hard to consult with
all staffs one by one, according to Sub-article 2 of Article 4 of the Labour
Contract Law, the enterprise also may discuss with all staffs or the
assembly of representatives of staffs for issues of salary, working hours,

SHE%EHEHBIE: 400 700 3900
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rest and leave, etc, and then make and submit the plan of adjustment of
salary to the assembly of representatives of staffs for approval; the
enterprise may also submit the plan to all staffs, and if one half of all
staffs agree the plan, the enterprise shall be entitled to implement the

plan.

14. HEEFHSZLVAEAFEZERAEN, TR LERITHKD
T BRAREE T XK ITEK? If the enterprise face some

difficulties because of the impact of the Epidemic Situation,
may the enterprise to arrange staffs to take turns to have rest?
How to pay salary to the staffs in the term of taking turns to
have rest?

ANAE B (R T % 2 A0 32 37 B 0 0 2 RS e Y i 3% 0 1 o 12 4 18 57
HARAZAE B ER) F_FAE: “DUYAXEEEHERETELE
A Ary, AU SR T E — SR BOREHE ., BRIk, FET
HEFARIIERML, RETHAIE DK R 7 #, ST
KB Ry 7 XARE TR AL, ERRAEMRTHE .

Article 2 of the Circular of Properly Handling the Labour Relation
Issues in the Period of Emergency Control and Protection under the
Epidemic Situation due to COVID-19 promulgated by the Ministry of
Human Resources and Social Security provides that * if the difficulty of
the operation and works of an enterprise is due to the Epidemic Situation,
the enterprise may adjust the salary, take turns to have rest, reduce
working hours or conduct other measures to hold the jobs through
consulting with employees to reach agreement. The enterprise shall try its
best to not to reduce employees or to reduce employees as less as
possible.” Therefore, the enterprise may arrange its employees to take
turns to have rest to hold the jobs with the precondition that the enterprise

and the staffs reach agreement on this issue.
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BT RN TERRE T LE LI, a2 FHRE, BT4oL
HL#ANKEE, REREITHFAKTCERLE DR T, %KM
(8] 4l A SO 57 s R B o 30 B %6t A F T2 A AR, BT LA

REERT—ANIHIXMAAMELEE S T HREFEARWR N, EE
“RETMERME, RETHRARFE DK (WEHONT, o LAEMEA K
RMARZTHE, ERNMY ZHAEESR, WERKE A THER.

The situation of taking turns to have rest is neither the suspension of
works and operation due to isolation nor the Statutory Holiday. Actually it
is the Day of Rest appointed by the enterprise itself.Therefore, the
enterprise may not pay salary in the term of taking turns to have rest
except those statutory salary paid days in this term. The situation of
taking turns to have rest is different from the suspension of works and
operation, therefore the enterprise in the term of taking turns to have rest
does not need to comply with the rules about paying normal salary in one
Salary Payment Cycle. For the purpose of “holding the jobs and trying
best to not to reduce employees or to reduce employees as less as
possible”, the situation of taking turns to have rest can be deemed as
having rest, so the enterprise does need to pay salary in the term of taking
turns to have rest. However, it is proposed to pay the living expenses to

staffs in the term to get the staffs’ agreement.
ERIMEFERER, WA URE (FhaRE) FHEE -
KR, ZIRIREAHF KR TITw, EHRKBIKRIES
ZE, MERIRZTASBRHZRFFEHULIRITREEEHRAT,
If it is hard to consult with all staffs one by one, according to
Sub-article 2 of Article 4 of the Labour Contract Law, the enterprise also
may discuss with all staffs or the assembly of representatives of staffs for
issues of salary, working hours, rest and leave, etc, and then make and
submit the plan of adjustment of salary to the assembly of representatives
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of staffs for approval; the enterprise may also submit the plan to all staffs,
and if one half of all staffs agree the plan, the enterprise shall be entitled
to implement the plan.

15. @0 ZER T RLVAEFZEREN, TEHEER TWIME
B E ? 4E T T Rk T%? If the enterprise face some
difficulties because of the impact of the Epidemic Situation,
may the enterprise reduce working hours of staffs? How to
pay salary to the staffs in this situation?

ANAE B (R T % 2 A0 32 37 B R 0 2 RS e o J 3R 1 [ 12 A 18 o7
HARAEAHER) F_FAE: “DUYAXEEEHERAETELE
A AEry, FTUE T SR T B — SR BORAEHE ., Rk, FET
ETARETERME, REFRAIE DRA. 7 A DK S
MINMTARETIERME, EMRES RIHE .

Article 2 of the Circular of Properly Handling the Labour Relation
Issues in the Period of Emergency Control and Protection under the
Epidemic Situation due to COVID-19 promulgated by the Ministry of
Human Resources and Social Security provides that *“ if the difficulty of
the operation and works of an enterprise is due to the Epidemic Situation,
the enterprise may adjust the salary, take turns to have rest, reduce
working hours or conduct other measures to hold the jobs through
consulting with employees to reach agreement. The enterprise shall try its
best to not to reduce employees or to reduce employees as less as
possible.” The enterprise may reduce working hours of staffs to hold the
jobs with the precondition that the enterprise and the staffs reach

agreement on this issue.
HTHETIH TR BA, BTALE CHTWITIErE, %R
“2F %%, Lo/ RN, S UAEMRD TR 45E

SHE%EHEHBIE: 400 700 3900

®22 W H122]



TWEBIEITE B P

King & Capital Law Firm

THAETEFHFIMEE, AU EERAT A THEXNEAHELT
FXMNIHFARNTH, FEAE “RETEKM, RETHARE
DBRT BEET, T LR AR AR 48 A8 T e [ B AR 29 2D 57 5 4 B
PR, B G H 5 B IR R 4 R T R TR AR

The situation of reducing working hours is not the Statutory Holiday.
Actually it is in the discretion of the enterprise to make its own working
hours schedule. The enterprise may reduce relevant salary in according
with the principle of “more working load and so getting more salary, less
working load and so getting less salary”. The situation of reducing
working hours is different from the suspension of works and operation,
therefore the enterprise reducing the working hours does not need to
comply with the rules about paying normal salary in one Salary Payment
Cycle. For the purpose of “holding the jobs and trying best to not to
reduce employees or to reduce employees as less as possible”, the
enterprise may reduce working hours and relevant salary. However, the
actually paid salary after reducing shall be no less than the the local
required minimal salary.

ERIMEFERER, G URE (FaRE) FHEAE =
FARE, ZMIREKA2BF KR TITH, ' 4 T4 E 0L
FEE, RERIRTA2BIRFREFHULRITEEBHAT.

If it is hard to consult with all staffs one by one, according to

\

4_\

Sub-article 2 of Article 4 of the Labour Contract Law, the enterprise also
may discuss with all staffs or the assembly of representatives of staffs for
issues of salary, working hours, rest and leave, etc, and then make and
submit the plan of adjustment of salary to the assembly of representatives
of staffs for approval; the enterprise may also submit the plan to all staffs,
and if one half of all staffs agree the plan, the enterprise shall be entitled

to implement the plan.
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16. A TERTHEBEHE, FERBEARY, KFRMEITHEw

1 X 1T ? If a staff needs to recuperate at home upon the end of

the period of isolation, how to pay salary to the staff in the

period of recuperating at home?

AARER T BB R . R TER BT & 8m RoE
B, NS ERE R E; TREBIEAR, ¥ MR e ZH R T4
. nElBA B, mIERAR; R TREFAMRERIEHA, BT HEMm
AT oy, wEBRAE.

It depends on the nature of the staff’s recuperating at home. If the
staff holds the certificate of sick leave issued by medical institution, the
staff 1s entitled to enjoy material benefits and salary which matches to the
sick leave. If the staff does not have the certificate of sick leave, the
enterprise may arrange the staff to have annual leave, leave appointed by
the enterprise as benefit, leave for overtime work. If the staff has neither
the certificate of sick leave nor other available leaves, the enterprise may
handle the staff” s recuperating at home as the leave of absence.

17. 2T AT E IR NS, BHAEKEFBRY, wAHE
M3 T ¥ ? For those enterprises adopting Comprehensive

Calculation of Working Hours System, how to calculate the
salary for the overtime works due to the Extended Spring

Festival Holiday?

HAAEF AN TEBERT HRNAETE, FH202041A
A2 A (LAE20204F 2 4F) Mk TEHRHBE D, EHHERT
{ B 18] 4% 2 B R 30 9B LR BUEY kR T . SEAT R 61 B T B4l 89 R
THEZARERBHY L, E51F AN nA 2, #ZEBI150%8 47
ST PR T, T 3E 4% FR200% 3 300% 6 A7 v AT o
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As the Circular of the General Office of the State Council extends
two days of the Spring Festival Holiday, the January, February of 2020
(and the whole year of 2020) shall reduce two Statutory Working Days.
Therefore, the enterprises shall deduct the extended two days of the
Spring Festival Holiday when calculating the total of the statutory
working days of the January, February of 2020 or the whole 2020. If the
enterprises adopting Comprehensive Calculation of Working Hours
System arrange staffs to work overtime in the two days of the Spring
Festival Holiday, the enterprises shall pay the staffs with the overtime
salary which is amount to 150% of the normal salary, neither 200% nor
300%.

18. LT AR TR AY, EXEKEFVEMAHAR, ZEFE
X ftm¥E T K ? For those enterprises adopting the Irregular
Working System, should the enterprises pay overtime salary
for the Extended Spring Festival Holiday?

(AEFTIHEIAAR) F+FAE, £ X, AARM
ZMEZATIER TERERN, AREHIMEZ R EMIE, HTF
XA AR E TH .

Article 12 of Regulation of Payment of Salary of Beijing provides
that, in Beijing, if an enterprise is approved to adopt the Irregular
Working System, the enterprise does not need to pay overtime salary for

the Statutory Holidays and the Days of Rest.
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1.8 TERGTERERRLVERI TR LHKH, MoMaE?
If an enterprise has missed the salary payment day due to the
Epidemic Situation, how should the enterprise do to handle

the situation?

RE (THEIXAFTAE) AN E WL A& 2|5
AAFTRFENERRE. BFFRE, TEHHITTHEN, 18
THRIH; dYAEEFZERE, Ko A% 2m, EERK
BENToFRE, THHERAXN T2 TH. (LR THEXTE
TR BEATA R — P H £ 27 BT 2 F %% 3
T AR LR TR ERK A REL 1A, BFELR IRk
AeERE. EHFFEAFRINRASH, ERAZHERT (—KAHH

B WEEFT,

Article 4 of the Supplementary Rules of the Temporary Regulation
re Payment of Salary provides that “ if an enterprise’s failure of payment
of salary on time because of force majeure, such as natural disaster, war,
this circumstance shall not constitute the Delay of Payment of Salary; if
the enterprise indeed faces difficulties in terms of production and
operation, such as cash-flow problems, it may temporarily suspend the
payment of salary upon the agreement of its union. The Temporary
Regulation re Payment of Salary of Beijing Municipality and its
Supplementary Rules provides in further that if the enterprise indeed
faces difficulties in terms of production and operation, such as cash-flow
problems, its temporary suspension of payment of salary shall last for no
more than one month, and such suspension of payment shall be approved
by the assembly of representatives of staffs in advance. In practices, an
enterprise may not set the assembly of representatives, so it shall get the
approval of the majority of all staffs (in general matter, more than one
half of all staffs) before its implementation of the suspension of payment
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of salary.

the employer shall pay salary on the date agreed by the enterprise
and the labor. If the date is a Statutory Holiday or a Day of Rest, the
employer shall pay salary on the nearest working day in advance.”
However, the State Council’s Circular extends the Spring Festival
Holiday to February 2, and the Beijing Municipality Government requires
that the enterprises which is not required to join Emergency Control and
Protection shall not resume working and operation before 24:00, February
9, 2020. Therefore, the delay of paying salary is due to objective reasons,
and shall not constitute the intentional default on payment of salary.

Fr it 4 b 2z 1 B [ W] DAE R 2 R T %, B EAER K IH I
BE#mRA T, AERETERN T, wER TETMHFLEHR LK, N
MZERARERRIARAH K RATFHRET, ELH Tk
T—MA

Therefore, the enterprise may suspend the payment of salary in the
Epidemic Situation. However, the enterprise shall timely inform the staffs
of the objective reasons of the suspension of paying salary, and shall pay
salary as soon as possible upon its resuming of the working and operation.
In case the enterprise still needs to suspend the payment of salary,
according to law, it shall get the approval of the assembly of
representatives of staffs or the agreement of more than one half of all

staffs and the new suspension shall last no more than one month.

20k =R TE, RIEAREREFEFERRFTLEFK
B, RBHE TR X ik? After resuming of working and

operation, if a staff applies for the leave of looking after kids
due to the Epidemic Situation, how to pay the staff with the

salary in the leave?
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THMREER L. REXETANFFEE2ERER (KT
I 7 42 9% 15 R TF 7 A W HR T 47 oK Ak A 1 % HA B] T 3¢ 4 38 o] 2 |y
WEn) e, BPREAA-—4RIEZEFFARFE T L, WABEK
REHKBBEERIABREMCEIE R TETERBELETHNEY,
MBI AFERR TR VI HEE L,

The enterprise shall pay salary as normal. The Circular re the Salary
and Material Benefits of the Enterprises’ Staffs on the Leave of Looking
after Juvenile Son or Daughter Due to the Delay of Opening School
Caused by the Epidemic Situation provides that one family may have one
staff looking after their juvenile son or daughter at home, who shall be
deemed as being unable to provide normal labour services due to the
isolation or other emergency measures taken by government. The
enterprise shall pay salary to the staff as normal in the period of looking
after juvenile son or daughter.

AT DAEE SR R TAR H HE RO KR AR A, Bl R
AT LB B REILAR, G HHIL. T2 AR,
MECARETWIEA., THEFRELEFFWILHASE; Fi, Sl
R EREF T LW R I XRAEIE, WEERELNFTAEEE
. BEENT .

The enterprise may require the staff to submit the written application
and files to assess whether or not the staff meets the conditions of taking
the leave, such as the Certificate of Marriage, the Certificate of Born, the
Certificate of Resuming of Work provided by his or her spouse, the
Certificate of Suspension of Opening School, etc. Meanwhile, the
enterprise may arrange the staff looking after juvenile son or daughter at
home to provide proper labour services through phone, internet or other

flexible ways of work.
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A AR R E TR . B A R TAEM RN,
EETUEHM? BEHAERERHERARMAKEILF? If an
enterprise fails to timely pay the Social Insurance for its staffs
because of the Epidemic Situation, may the enterprise delay to
pay and handle relevant procedures? Whether or not the delay
of handling relevant procedures impacts the personal records
of the staffs?

AUEHAE, THEERA RN ARZIT K. RE A FHIFEAL
SRIE B AT R T 91 L WOF 3 B TR 2 R R 9 il R % R T 12 3
B RELE T Em) WAL, HZXEEDH, FHALLME
HERIEREID., AFFLHH, AFSRb LM AEH A E L
%, BHNMMEREZE, ARAHBRBRFETZHERA RS AL
X, A FENERFERRE =AW T K.

The Enterprise may delay to pay and handle relevant procedures, and
the delay of handling relevant procedures will not impact the personal
records of the staffs. The Circular re Properly Conducting Works
Relevant to Social Insurance in the Period of Control and Protection
against the Epidemic Situation due to COVID-19 promulgated by the
General Office of the Ministry of Human Resources and Social Security
provides that, if an enterprise fails to timely pay the Social Insurance,
conduct the Social Insurance Registration, etc, for its staffs because of the
Epidemic Situation, the enterprise may delay to go through these
procedures and such delay will not impact the personal records of the
staffs; the enterprise shall complete these works within 3 months upon the
end of the Epidemic Situation.

TR E R EE P0G THA TR m 215175 1
RKETHLGRRFF I EWES) AL, WXTEEHKLIA. 2AN
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BH2GRFRFHEKEIAR, FREZBEFEARERTEHRE
K, BEKHEETHE 2 RkeFEEEF X, ZEHE, HALLKE
HAZRTSREIL., AFFLS, 2FREEREHT, 4 E
RERRE=Z AR TR, TREEHE, TRE N AREILE.

The Circular re the Extension of the Deadline of Payment of Social
Insurance in the Period of Control and Protection against the Epidemic
Situation due to COVID-19 promulgated by the Center of Management of
Social Insurance Fund of Beijing Municipality provides that, Beijing
temporarily extends the deadline of payment of the Social Insurance in
January, February to the end of March, and will continue to extend the
deadline according to the Epidemic Situation. The staffs are entitled to
enjoy all Social Insurance Benefits as normal within the extended periods.
if an enterprise fails to timely pay the Social Insurance, conduct the
Social Insurance Registration, etc, for its staffs because of the Epidemic
Situation, the enterprise may delay to go through these procedures; the
enterprise shall complete these works within 3 months upon the end of
the Epidemic Situation, and the enterprise will not be charged for the
Interest of Delay Payment, and such delay will not impact the personal

records of the staffs.

22. ZIEHE, dUYBFEFARSFEREN, £ UEH
%% ? In the Epidemic Situation, if an enterprise is difficult to
pay the Housing Public Accumulation Fund, may the
enterprise delay to pay?

A AEEFARETEF O (X TIREHEHEEZ AR
WEAEAEAETNEE) A, REHE, BNREFEEARERF
EWEN, RFEMBT; FRESE R EREAR, EMERTE
RN R AT g
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Yes. The Circular re Conducting Works Relevant to the Housing
Public Accumulation Fund in the Period of Control and Protection against
the Epidemic Situation due to COVID-19 promulgated by the Center of
Management of Housing Public Accumulation Fund of Beijing
Municipality provides that, if an enterprise is difficult to pay the Housing
Public Accumulation Fund, the enterprise may delay to pay; If the
enterprise timely make supplementary payment upon the end of the
Epidemic Situation, the payment of the Housing Public Accumulation
Fund of the employees shall be deemed as conducting continuously.

=. ¥ %& T Resuming Work and Operation

3. THARFRAWELRNRE THED, SVEELTE
B # 47T ? Should an enterprise comply with a circular
forbidding the resuming of work and operation in advance
promulgated a local government?

SN ERPAT, ARRFOHNNE) B+ BT A5
&, NS RAANRBFRANRE ., a4, Be ARBFRR
BRAKE . AL E AN AT RN EHA RBOF ZEA KT R
H R B E T e B R E R BB ih, K R IE 2 EEAT
AE, EARIKMKESR T

The enterprise shall comply with the circular. Article 56, Article 66
of the Emergency Response Law provide that the enterprise shall obey
order, decision promulgated by local government, and cooperate with
emergency response measures adopted by local government. If any
enterprise or individual does not obey order, decision promulgated by
local government, or does not cooperate with emergency response
measures adopted by local government, the public security organ shall
punish the enterprise or individual whose action constitutes the violation

of public order.
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The Circular re Arranging Flexibly Works in the Period of Control
and Protection against the Epidemic Situation due to COVID-19
promulgated by the Beijing Municipality Government on January 31,
2020 provides that these enterprises shall arrange staffs to resume works
and operation at working place as normal before 24:00, February 9%,
2020: the enterprises which are required to join Emergency Control and
Protection within the executive jurisdiction of Beijing Municipality
(pharmaceutical, protective equipment and medical equipment production,
transportation, sales, etc industry), the enterprises which are required to
maintain the operation of the city (water supply, power supply, oil and gas,
communication, municipal administration, urban public transport, etc
industry) , the enterprises which are necessary for civil life: (super market,
food production and supply, logistics, real property management, etc
industry), the enterprises which are constructing on key projects, and
other enterprises which are relevant to essential national securities and

people’s life. Before 24:00, February 9%, 2020, the other enterprises
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which have conditions shall arrange staffs to work at home through
flexible measures, such as phone or internet. Before 24:00, February 9,
2020, the other enterprises which have no conditions shall arrange staffs
to work with taking turns to have rest, flexible working schedule or other
flexible ways of calculating working hours and these arranges shall not

cause the gathering of persons.

Ft, T LHBUF A AH LR A B TRy @A, b

The enterprise shall comply with a circular forbidding the resuming
of work and operation in advance promulgated a local government.

AN g T A BT R TR B J& T 37 70 A 3 B 2 4 B e ] R
%% ? How to judge whether or not staffs are close contacts or
experienced suspected exposure to COVID-19?

ARAE B} T & 5 T 42 1 By A A B9 G 28 T MR o 2 R e v i
RARFEXMEVEMEEELTRE (FE R ), T ENHET
RAERRINF R “BUEME” W “TREEZ WHARE
167 B o 72

The Management Scheme of the Close Contracts or the Persons
Experiencing Suspected Exposure to COVID-19 (Second Edition)
promulgated by the Disease Control Bureau of the National Health
Commission of the People’s Republic of China stipulates the definite
judgement standards for ‘“the close contacts” and “the suspected

exposure”:

(—) JRBIE B A2 Close Contacts to the Suffers

SRPAmERmTHMEYZ —, EXXTAREFE: (D
EmlEREE. 3. T, REMFTTEMOAR, 0574

BIRSFAR—HESLSROAER—FEEYE£E;: (2 ¥
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. PR, RURANEF AR, REREMERIARMNITES#
REEVA R, wE BB AP BB 2R 7T T B 3 F IR R ALA
ASEE, RAIRRENEREZ RARF AR (3) SRplRL
Fl—xRBETHAFRFAEEERMAR, GFEXETAL FRAFERL
ABIAR; ZRAWEATAR (XA, BAE. BRF) ; 2IRETA
BERIAATREAE B A AN EMREMTES AR, (4 HFiA
EARRERZFENAFCEM ST EMEERIA R

The persons who contacted the following suffers without effective
prevention measures are the Close Contact: (1) the persons who have
lived, learned, worked together with the suffers or other close contacts,
such as working closely with the suffers, or sharing the same classroom
with the suffers, or living with the suffers in the same suite; (2) doctors,
nurses, family members, or other persons who have similar close contact
experiences with the suffers; (3) the persons who are on the same vehicle
and have close contact experiences with the suffers, including friends,
colleagues, family members, doctors, nurses; other passengers or crew
members who are assessed to be possible to have close contact
experiences with the suffers; (4) other persons who are assessed by
investigators on place to be possible to have close contact experiences
with the suffers.

(Z) " £k % FE# the Suspected Exposure

TREEEEKRETHETRASRIAEN T £ 4%
fERE, BEBHAXBCARGFmI, €, #hiz, BRrREHE
EAR.

the Person experiencing suspected exposure to COVID-19 mean the

person who conducts processing, sale, removing, distribution or

management of the wild animal and exposed to wild animal, object,
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environment which is COVID-19-positive without effective prevention

measurcs.

5. HEMR AL RABZFEURAEREFTENR T, HIARRK
Wi, EebE. FLEREERER, CLEXREARRETSELE
2T A S ? If the staff has contacted suffer or suspected

suffer and therefore is required to be isolated, and the staff
falsely reports his or her disease, refuses investigation,
refuses isolation, etc, whether or not the person in charge of
the enterprise will suffer executive punishments for the staff’s

aforesaid conduction?
BeEFMARR AR T EZFHNRERA) F-+ 4%, FL+
—HFUREREELTNE) FRTEFARTH, ZFENLKEF
AR
It depends on specific situations according to Article 21, Article 51
of the Regulation of Emergency Responses to Emergent Events of Public

Health and Article 50 of the Public Security Management Punishment

Law:

(D ALV EZTHEFERTEELT, HARAINMARKER
. wiORE. BT, ELERBEEER, CLFRARLTEX
T,

If the enterprise has fully performed its statutory duties of a control
and protection subject, the relevant persons in charge of the enterprise do
not need to bear liabilities for those staffs’ falsely reporting disease,

refusing investigation and isolation, etc.

(2) I EFEEE MY ME R TR, RBOFE, ERRE
KB T UL, AR REICEDN, FRATEAFTEAE
i A IR R ST
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If the enterprise knows or shall know its staffs’ falsely reporting
disease but it fails to take actions to stop or fails to report or fails to
handle, relevant persons in charge of the issue shall bear legal liabilities

for falsely reporting disease.

) MTHEBEHDFASRWEFATREFENR TEL
e, ELERBFED, S L% R KA m BT A R BUF =
FARBIGA RFITRE, MBS HerE (248 maX () | B

R T, N AR R FTEA R E AR R B R R T

The enterprise shall timely report to the local government or relevant
departments of government about the staffs who are required to be
isolated due to their contacting the suffers or suspected suffers refuse the
investigation, isolation, and shall insist local block (town), community
(village) and disease control department to handle the issue; or the
persons in charge of the enterprise shall bear legal liabilities for falsely

reporting disease.

26 R THEZFETELHRRIRE BB TLZEH RRTERE
TrHE, BTt g RAEIRK? If staffs fail to

come back to work, or the enterprise decides to delay the
resuming of works and operation, how should the enterprise

do to reduce its losses to a minimal level?

WRAB AALH (kT 202 A0 H 3T 2L 7 WA 2 RS B o i SR 1% 7 12 A
8] %7 3l K A el Al gy 8 ) An LT A HIRA A 2RI (R Tt
AT R B =B B AT A SR A AL & R IR A x TR By &0 ) B9 AL
7, AV HAZEEFEDZHSRESLERNEN, TUEALSRITHE—
BORBUREFM. Rk, FEIHFFARIIERLE, RET
BAHEDLRR. Feftrdl, THARSE TRV RRFRL,
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RWAVERTIHE -, BFRAENRTHUTEAZHL
# .

According to the Circular of Properly Handling the Labour Relation
Issues in the Period of Emergency Control and Protection under the
Epidemic Situation due to COVID-19 promulgated by the Ministry of
Human Resources and Social Security and Properly Handling the Human
Resources and Social Security Issues in the Period of Emergency Control
and Protection under the Epidemic Situation due to COVID-19
promulgated by the Bureau of Human Resources and Social Security of
Beijing Municipality, if the difficulty of the operation and works of an
enterprise is due to the Epidemic Situation, the enterprise may adjust the
salary, take turns to have rest, reduce working hours or conduct other
measures to hold the jobs through consulting with employees to reach
agreement. The enterprise shall try its best to not to reduce employees or
to reduce employees as less as possible. If the enterprise meets certain
conditions, it is entitled to the reimbursement of unemployed insurance
premium according to rules and regulations.

It is suggested that the enterprise and the staffs may reach agreement
to arrange leaves as the followings:

(D EZAA: ALTUERTIHE—HERKR TERAL,
MFRTERAAMEANTR, wEEA 5 R TRAMIHE, BN
FEANZEBRTES HE A TE,

Working at home: the enterprise and the staffs may reach agreement
to arrange the staffs to work at home. The enterprise shall pay the staffs
with the salary of normal working days, except any special agreement
reached by the enterprise and the staffs.

(2) FRMB: HETH R TRE R FRE. B HREA FIRE
R FE RG], AR IEE SO R T ARBEA A B T8 A AE A 4
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TRABHA 18] T3¢ 4% R AL AL ZE ) B 04T T3 SO 0T R A AR (B A
ZHW, BT ENEE, ME. A, BT, REF T XAH
e R T BRI ZH, BT EY TR ERG, BT
. WMEERIDE., REFFEREHERF LRHEKILE.
Annual Leave: The statutory Annual Leave, Annual Leave Provided
by Enterprise as Benefit have high priority when considering the
arrangement of leave. The enterprise shall pay the staffs with the salary of
normal working days in the period of the Statutory Annual Leave. The
enterprise shall pay the staffs with the salary according to its internal
rules and regulations in the period of the Annual Leave Provided by
Enterprise as Benefit. If the staffs do not obey the arrangement of leave
made by the enterprise, the enterprise may definitely inform the staffs of
the arrangement of leave via phone call, Wechat, short message, email,
courier,etc. It is suggested to keep relevant evidences, such as relevant

sound recording, email, Wechat records, courier records, etc.

FERBEWE, RE (DLVRITFFHFFREELELE) 1+ =
EME, HNTAVEFELHRIRTHFRE, wRIFEER,
WMERFHEERTZRNFRERETHE,

Please note, according to Article 12 of the Regulation of
Implementation of the Salary Paid Annual Leave of Staffs of Enterprise,
if the enterprise arranges a staff to enjoy all of his or her annual leave,
and then the staff leaves office, the salary for the exceeding days of
annual leave actually enjoyed by the staff will not be reimbursed to the

enterprise.

(3) Jfe: 5T 3 2L 0 2 R e B i 3R 2 ey e R I
EEHEATE, EWEMT TR THRREE, ROmRE, FRRYH
B X R TS B T
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Sick Leave: if a staff is unwell due to other reasons than the
COVID-19, it is suggested that the employer may persuade the staff to
take the sick leave and to submit the sick note, and the employer shall
pay the staff with the sick pay in accordance with local regulations.”

(4) Ff: FWEAT UG 3R TARER, BN = EEHME 2
WA UAHRTRTSE, BEERNTEERAETHE 7R AN, o
MRREA R SN — R RK T FER, FEHREAH LY E R
A R #EAT 1R

Leave of Absence: it is suggested that the employer may persuade
the staff to take the leave of absence. In principle, the enterprise may not
pay salary to the staff in his or her leave of absence. Other enterprises and
staffs may otherwise reach agreement for the salary in the lease of
absence, for example, some enterprises providing better benefits may
approve certain days of paid leave of absence. The enterprise shall handle
these special arrangements of leave in accordance with the specific
agreement or internal rules and regulations.

(5) hEhE., FEAE: TUSRIHEH -2, ZHRTE
g, FEITEHERR THATHIE,

Being on leave in advance, coming back to work later to deduct the
leave: the enterprise and the staffs may reach agreement to arrange the

staffs to being on leave in advance, and to come back to work to deduct

the leave upon the resuming of work and operation.
ERBEFRERBR LM LE T 2 HOEH: S TER. A
B, A3Esm, ENEANRAFTESRINE —&. ¥ THH
BRI, BUFERERYE S R TWHE — VA RIEEE, Pl
5. ik, AR RKENS, BEFILEEF LR 498,
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LGN F

Among those leaves, an enterprise can only arrange unilaterally the
annual leave. An enterprise shall reach agreement with staffs to arrange
leave of absence, sick leave, supplemental works, etc. The enterprise shall
keep carefully relevant evidences for the agreement reached with the
staffs, such as Wechat, phone call, email to avoid disputes arising from

lack of evidence.

VAT URE (FEEREE) FHEFE RN E, A X7
MM, TIERE, RERBEFED, 2RI RARASKF2ERT
Wik, RE TR EETEE, MIFRIRRASEILIE REFFLHU
ERITARBERAT, UIBERANRRL .

According to Sub-article 2 of Article 4 of the Labour Contract Law,
the enterprise also may discuss with all staffs or the assembly of
representatives of staffs for issues of salary, working hours, rest and leave,
etc, and then make and submit the plan of adjustment of salary to the
assembly of representatives of staffs for approval; the enterprise may also
submit the plan to all staffs, and if one half of all staffs agree the plan, the

enterprise shall be entitled to implement the plan to reduce human

resources expenses.
27. A WHR LYHBFATEIHEANAERWEL, EESH
i REEFE? If an enterprise resumes works and operation in

advance which violates regulations of local government about
the date of resuming work and operation, should the

enterprise be charged for its legal liabilities?

Ak amEeREERE. Y RWETL, AETELE, #X
AT T AEM M EERE,

The enterprise may be charged for its legal liabilities. Its specific
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liability would depend on the level of severity of circumstances.
(ERFEHEE) R+ 4% —FNE, TRFEL. WATH,
BRUL b ARBOFNE S BVER &, BRI =6 0 E 2
g, VI RAENEEEE, LEN, REL-FZARBUFRE,
AURBT A R AT U e (DO EI Fk, FR; -
FLT L&A, B MABERAENT, FRHERRFEE. WAT,
BRAANT. MFERREN, NAKEAERFRE.

Sub-article 1 of Article 42 of the Contagious Disease Control and
Treatment Law provides that: “In case a contagious disease broke out, the
local governments above county level shall immediately mobilize
resources to conduct disease control and prevention and to cut the
channels of transmission of the contagious disease, and shall report to
higher level government when necessary, and may take and publish the
following emergency measures:......(2) suspending work and operation,
suspending industries, closing education institutions;...... Article 77
thereof provides that any unit or individual, who violates this law and
causes the transmission, spread of the contagious disease which causes
other individual’s physical and property damages, shall bear civil
liabilities.

(RERFHERAEY FARTEEAR, BAHENAERARE

B, RERRAEHRERERBET A, HHRAART . M & RFEF W,
NS EAEREFTE.

Article 67 of the Emergency Response Law provides that any unit or
individual, who violates this law and causes the happening or expansion
of the emergency which causes other individual’s physical and property

damages, shall bear civil liabilities.

(ERFEHEEE/RDE) FL AR, ATITAZ -2
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e A, ERUL EBUF T AATBCE TH0F B A BT #E, AT

DI BT M EEARFEEREAREAELEMSE LR XS

TABRL . (=) ERFER. WATH, HHRIEELIATEAX
B A b, e

Article 70 of the Implementation Measures of the Contagious
Disease Control and Treatment Law provides that if a unit or person
makes any of the following conducts, upon the the same level
government’s approval of the application, the health executive department
of government above county level shall publicly criticize the unit and the
unit or the high level organ shall administratively punish the person in
charge of the unit or the person who shall be directly responsible to the
following conducts: (1) within the period of the transmission, spread of
the contagious disease, refusing or interfering to implement the
emergency measures taken by government; ......

(FliE) FZB =145, ARELHHIEENAZ, AT
BWHzZ—, SIRFRERFERIERTEETERRRWN, L=FLT
HHERRE T BEREATEN, X=FULCFUTHHKE
Tz eeeees () 48 28 30 AT I £ B JZ AU IR R P2 240 [ V6 vk 2 B T
EHEmE . BRI ER, HEMALT &, FATHEEEAFT®
FEARMAEMEREFTEAR, RBIHWAZALT . FRERHHN
o, KR (ERmEieE) MES A XN H

Article 330 of the Criminal Law provides that if any unit or person
violates the Contagious Disease Control and Treatment Law under any of
the following circumstances, and the violation causes the transmission or
the serious risk of the transmission of the Class I contagious disease, the

person shall be sentenced to fixed-term imprisonment of not more than

three years or criminal detention; if the result of the violation is extreme
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serious, the person shall be sentenced to fixed-term imprisonment of
more than three years and less than seven years:......(4) refusing
implementation of the control and prevention measures made by disease
control organ. If a unit violate this crime, the unit shall be imposed fine
and the person directly in charge of the unit or other person in charge of
the unit shall be punished according to aforesaid provisions thereof. The
definition of the Class I contagious disease shall be subject to the
Contagious Disease Control and Treatment Law and relevant Regulations
of the State Council.
RRFHERA TR CRERHARTT KT R TG AE
Hl . Fi, wRETAEVARPTAR, BERWNEIHFERF
XX RBEIARRTERRE, FTRKERT R EERE, €K
FRME. ATHFTEULREFT M,
COVID-19 is classified as Class II contagious disease and is

controlled and prevented by the measures of level of Class I contagious
disease. If the enterprise fails to obey relevant rules and regulations,
resumes working and operation without approval which cause the
transmission or the serious risk of the transmission of COVID-19, the
enterprise or relevant person may be charged for relevant legal liabilities,

including civil liabilities, executive liabilities, criminal liabilities.
SV HEEEHEFEFEREFERRIRWTER, RTH
PLAE 475 ? If an enterprise is required to join the Emergency

Control and Protection against the Epidemic Situation, and then it
requires its staffs to come back to working place to resume work and
operation upon approval by relevant authority, are the staffs entitled

to refuse such requirement of the enterprise ?
RILEARFEL. bV HEFEHFEFELZNE, TRAZTH
W FRAE K TR, ZHMIEH, FENLRAZH. Tl
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& A I B S B IR S5 5 95 1 e 74 52 T B B B9, R 3 R B g 4
W AE R BATER T4 el #F LIESYEHEIRAS L G E L
Hewy, A AT DGR R AN M AL EE R AR A AL EE

The staffs are not entitled to refuse without reasons. If an enterprise
Is required to join the Emergency Control and Protection against the
Epidemic Situation, it requires its staffs to come back to working place to
resume work and operation and to do overtime works upon approval by
relevant authority. The staffs shall obey these arrangements. If a staff is
isolated or can not come back to working place to resume work due to the
control and protection measures such as traffic limitation, the staff shall
timely report to the enterprise and go through leave application
procedures. If the staff refuses to obey reasonable arrangements made by
the enterprise, the enterprise may punish the staff according to rules and

regulations of the enterprise.

29. pWHIAFEEXRKLI 2 A 10 HXERHIAKET, fE
EAMRTEHZERLURMNEZS. BESFRAHET, £ mwfMi
# ? If an enterprise is required by government to arrange its
staffs to come back to working place to resume works and
operation after February 10 as soon as possible, and a staff
can not come back from other parts of the country due to
limitation policies for the Epidemic Situation made by local
village committees, resident committees, how to handle such
situation for the enterprise?

HUEHRER. RIBEFNI R TEREHR YN ZS, BZE
SERFBI, wRLVERZZERATBTRURA . B EEE
TR B 6 7 BB L B 5 LS 18] LAROBORT SE e % 8 4 i SR B A 3
R, BNV ERNES, BZ2ATHRATURGNZ2.
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EEAYAERRTRY TS EEAUERREHRTENE
I,

If the enterprise confirms that the staff is in good condition with
normal body temperature, and is not suspected suffer, close contact, and
IS not in the isolation and treatment period, in the medical observation
period, and is not enforced with any isolation or other emergency
measures implemented by government, the enterprise may communicate
with the village committees, resident committees and can issue the
written certificate for the staff to cooperate with the village committees,
resident committee to arrange the staff to come back to work as soon as

possible.

30. LV HEERFTHERERRI TR XEIUAKLF X
BTN, BRB L% AL E? May the enterprise require a
staff to report his or her infection of COVID-19 or other

relevant personal information such as the place of his or her

vacation, route of coming back to work?
UL, o R A RS AR R R
Yes, the enterprise may do that. The staft shall report these relevant

information to the enterprise.

A (AT A RBRF & T #t— 27 B 5 (£ 0 B 37 2R o & R
Jeny i R T = TRy @ ) UK (IR ARBF AT R T %
L CYWARE” #—FhBRELAAH. FHAAELFTREIRFER
PRy R B E TRy @A) , FA B Ansr o= H4E A W £k
Z—RAMAMETE, T E AR RE, A AT AR
HEEATWESEEHFEARNEL, GFENRT A, L, @
FREREF. BEEAVIRRESZEEHELXANEL, ERE. A&
RE W TN YA AERRFIEREENR
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According to the Beijing Municipality’s Circular about Enhancing
Disease Control and Prevention Measures against COVID-19 and
Clarification of Responsibilities further, and the General Office of Beijing
Municipality’s Circular about Bearing “Four Parties Responsibilities” &
Enhancing Disease Control and Prevention Measures of Key Population,
Places, Units against COVID-19, both the enterprise and its staffs are two
of the Four Parties and shall bear relevant responsibilities. Therefore, the
staffs shall report to their employer, and the enterprise is entitled to
collect staff’s information relevant to the control and protection against
the Epidemic Situation, including but not limited the place of his or her
vacation, route of coming back to work, health information, etc. However
the enterprise shall not collect information not relevant to the control and
protection against the Epidemic Situation, and the collection, handling or
disclosure made by the enterprise shall comply with the laws and

regulations relevant to protection of personal information.

31 AT M ERFUHMAIHIL T, KEFHERRT
M 57 T 4 # 2 How to make measures for the staffs whose

registered domicile is in Hubei or who recently worked in

Hubei or traveled in Hubei have come back?
2 A W ARE 5 T8 I8 0 R BT B 9 2 3 8 o
It is suggested that the enterprise may make different response

measure to the staffs under different circumstances.
(1) RI#HLIeREHEEERRARE, 40w DIaEf 7 TR
EREETHMNE, EXKE.
If the staff who has healed shall recuperate according to doctor’s
advice, the enterprise may arrange the staff to have rest at home in his

recuperation period.

(2) ZFHMREFRAEMRWAL, RE (EFEREHEE) F=
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+—&AE, EMEA AN AL IAE R A B ST R A
B, R 4 RCEE 1 MU B R R TR E R AL B BT AL RS . F
A b 3 T & B o £ AL ) L AL B e AT X B T A R T #AT RS

According to Article 31 of the Contagious Disease Control and
Treatment Law, any unit and person shall timely report to nearby disease
control institution or medical institution when detecting the contagious
disease suffer or suspected suffer. Therefore, the enterprise shall timely
report to nearby disease control institution or medical institution when
detecting its staff is a suspected suffer of COVID-19.

(3) ERIKRFLOOAREM, bV NENETHALERRTL
EIARZ O MEERIFEFHNLR () REBRERIL, T
Bz HREX 4 BN EEEEFNE,

If the staff is not the suffer or suspected suffer, the enterprise shall
require the staff to report his or her health situation to the community or
the village of his or her residence, and to accept the inspected medical
observation for the term of 14 days since his or her arrive in Beijing.

2. FHERRIIAKEINACNARERENL 14 X? |f
a staff comes back from other place, whether or not the staff
shall be isolated for 14 days before his or her resuming

works?

VR 25 T VE R A BRI 9 AT e R AL, A R A e R AR E
FeatEmER, BNLVZHAFERA T —R#FERS 14 K5t
J A 18 5 BT 1R Ak DR AR ok B Y HLAR B 2R o AR [ B B9 0 A AR 2020
£ 2 A 27 H,

Please keep close eyes on the latest rules and regulations published
by Beijing Municipality’s official website. For the purpose of compliance

of rules and regulations of Beijing Municipality to the maximum extend,
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we suggest enterprises to arrange all staffs who come back to Beijing
form outside places to be isolated for 14 days, and enterprises and staffs
shall comply strictly with requirements of communities and relevant
medical institutions. Our reply for this question is in effect until February
27, 2020.

BLAWVETE., ERFMERE, AT HERFGETHE?
If an enterprise resumes working and operation before the end
of the Epidemic Situation, how to make daily control and
prevention measures against the Epidemic Situation for the
enterprise?

RAWNAVREEZFEANLZHLZTIIE, BEENZEN:

It is suggested that the enterprise shall make daily control and
prevention measures according to its own circumstances. Our specific
proposals are as the following:

(1) NFEME, AEET LB LR B3
Reading carefully and complying strictly with emergency response

measures made by local government;

(2) EFHERTHRA, MFRBATHWEICTE, THRIAE
BR8] By AT R

Communicating actively with staffs, registering all staffs coming
back to Beijing, knowing traffic information of staffs in the Spring

Festival Holiday;

(3D M THBANERATEUAZTZH. KRFERAATL, N
WA KA BB ERAT I £ E A A0 S BT K Byl 2 2
WIT. Ao R BT K EH XA,

Reporting timely the staffs who have travel history to Hubei and

have cough, fever or other symptoms to industry administrative

institutions, the property management company of the tower where the

SHE%EHEHBIE: 400 700 3900
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working place locates, the community where the working place locates,
and other relevant organs and institutions.

(4 MHEAMRBEYHRT, BoEHIERNK Y, ARF
eRHERREE, 20 FH/E LK LI,

Informing the staffs under the aforesaid circumstances to not to
come back to working place to work. if the staff gets the qualified
physical examination report, the staff may come back to working place to

work upon the approval of the enterprise;
B) REZHATIER I NIHFENANEFNESFD LRITHEA

Arrange staffs, as much as possible, to work at home and to report
their works each day according to the rules and regulations of the

enterprise;

(6) MELXHRI R I/, RECERHE, #TRAITHE
i, RIARE, KEZHAE;

If the enterprise indeed needs to resume working and operations, it
shall strive to make conditions to monitor staffs’ temperature and to

timely arrange the staffs who have abnormal symptoms to go to hospital ;

(1) MEBMERHERE, FTHATHEHHTHE;

Equipping disinfection facilities and equipment to daily disinfect the
working place of the enterprise;

(8) BREWITIENRATAELNGHREEDE;

Urging the staffs to take masks at the working place of the
enterprise;

(D BFARTZHF. BNRAIREBREF N HXXETARE;

Urging the staffs to wash hands frequently, and to avoid taking

commuter public traffic vehicle;
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(10) BFRITEWRX, &8 EATHE, 845 FHEMIIY
RE;

Urging the staffs to take food with themselves and to eat food
separately; avoiding eating food together in working place or going out to

have lunch or dinner together;
(11 gz EHRE TIE, R IAEWHE, HEA R TELRE
RE 6 BB IETEEI, B4 RS % 5w & F AL A Z AR,
If the enterprise detects suspected suffer or its staffs refuse to go to

hospital or cooperate with isolation and treatment arrangement, it shall

report timely to the disease control institution or public security organs;
(12) FHANEHWEREERS. EEHEFE, ERRITE
A9
Daily publishing the correct information of Epidemic Situation and
the control and prevention measures; instructing staffs to not believe

rumors and not to spread rumors.
M4.5T )k, SV XARFEOEDG? mERRME, RITUEL
E3¥? Is an enterprise required to provide its staffs with

masks after resuming of works and operation? If the
enterprise fails to provide mask, whether or not the staffs are

entitled to refuse working?

(ZAEFRE) BN+ 4K, £EFEE2MOAANLAR
RURAFGEXITERFTUIREN TG H &, 8. Fa Ak
ARERERAANMEK. E/7, Exd—gblbfis, DEFTE2LN
SMERBEN TG & Fln, PERREFOC(FELEFSEA
HATETD) AR, “HTERRNRFZHOTHE, ITHRDE” . &
W r MR, ARERTUSKOE, fln, REREFOHRZT
(HREHFATR A ER LR 0 BEFAET), €A TR
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NEFHANELTFERKDE, E¥ TR, mRKAOE, 71
WEEE D BH Y ®m, g’ .

Article 42 of The Law of Safety in Production provides that the
production and operation unit shall provide its staffs with labor protection
articles meeting national standards or industrial standards and shall
supervise and persuade staffs to use, wear the labor protection articles.
However, the mask is not the labor protection article with which a
common enterprise is required to provide. For example, the Technical
Guideline of Choosing and Use of Masks issued by the Center of Disease
Control and Prevention of China provides that the labor whose working
place has good ventilation may not wear mask. Some local regulations
also provide that the staffs working in office may not wear masks. The
Use Guideline of Masks for Control and Prevention of COVID-19 of
Guangdong Province issued by the Center of Disease Control and
Prevention of Guangdong also provides that “ the labor whose office has
good ventilation may not wear mask. When working as normal, the staffs
who do not have masks may wear articles which an cover their mouth and
nose, and wash and replace the articles frequently.”

Fril, RIARRUABMA MG E Ay, L LY, EEFHRRE
HMARTIREDE, mao w7 At 7 T AR, ZDPUR &4
AV AER TENRIREDE,

Therefore, the staffs are not entitled to refuse working, if the
enterprise fails to provide mask. However, in such a special period,
providing masks will fully express the enterprise’s humanistic care for
employees. It is suggested that the enterprise which has resources may

provide the staffs coming back to work with masks.
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BB RIARAMERETHESE K, W fTLHE? If staffs
fail to timely come back to working place to resume works or
refuse to come back to working place to resume works, how to
deal with these situations for the enterprise?

A R X g B ARE IR E A Ak bR R KB T Ry i
HEpH, B, MEFHFRARXERIRT, F&Fdn A g dn #1& K AL E
2 AR

It is suggested that the enterprise shall handle flexibly these
situations. The enterprise shall send the notice of coming back to resume
works to its staffs via emails, short messages, Wechat, instructing its
staffs to provide specific reasons of failure of coming back to resume
works.

(1) R THEENFELAGR K, R ERKIR T3 A8 ik
AME, wETHERMRER, BURFA. TVEMEELRE S
IT HA 18] B B 2 W5 A 18] DA R I BT 52 e 1 B 4 M SR BU AL B R
B AR MEIES TSl AT, MIE® S T EA48 R E
HHRRABRER; WK, FREVN, PEEXERTE, &
FR A b o == (B HA 18] 37 B A 2 SO T

If a staff fails to come back to working place to resume working, the
enterprise shall require the staff to provide relevant evidence materials.
The enterprise shall pay salary to its staffs as normal until the end of
relevant terms or the emergency measures if the staffs meet the following
conditions: the staffs are the suffers of COVID-19, the suspected suffers
of COVID-19, the close contacts to suffer; the staffs are in the period of
treatment or isolation; the staffs can not provide normal labour services
due to isolation measures or other emergence responses taken by

government. However if a staff meets conditions of applying sick leave or
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leave of absence, it is suggested that the employer may persuade the staff
to go through relevant application procedures, and the employer shall pay

the staff with the sick pay or the salary for the leave of absence in
accordance with relevant regulations.

(2) wRTHEARKHERBESEHARARAZG R, Sy
FHE AN ERFERRALR,; wR R ITMHMEZAES, AL
DKEFF R4 2, AERENR, EERKTI 22BN BTLER
FFlE, REMRBRERIWT 6 R,

If a staff fails to come back to working place to resume works and
fails to provide reasons within reasonable term, the enterprise shall
inform the staff in written form of relevant results and urge the staff to
come back to working place to resume works within limited time. If the
staff still ignores the written notice, the enterprise may dissolve the labour
agreement with the staff upon consulting with the Union and going
through relevant procedures in accordance with the labour agreement,

rules and regulations of the enterprise.

36.LVEHRRHENFE, RETUERKRIWEH T
|5 ? Can the enterprise extend the daily working hours of its
staffs for needs of the control and prevention against the
Epidemic Situation?

UL, EFRIER TN S EREE.

Yes, it can do that. However it shall promise the health of its staffs.

(FHhE) FH+—5HE: CVETAFEERE, 2514

EEENE AT UK TIERE, —f& 0 78—/ i B
HREHFEERK I EREN, EREFHZ S RERNFHFTEKT
ErtEF H A RHET =/ o, FATR/EL =</

Article 41 of Labour Law provides that if it is necessary for
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production and operation, an enterprise may extend working hours with
no more than one hour per day in general upon reaching agreement with
its staffs; in case under special circumstances, the enterprise may extend
working hours with no more than 3 hours per day and no more than 36
hours per month upon reaching agreement with its staffs in the
precondition of keeping the staffs in good conditions.

WRHFERERRZERANTR, BT EREAZHNFRIEN, B
M, Sl E—FBE ARG md e KR B, ERER T H &
RN A TEKITERFA, B4 01 FHET 3 /M.

The Epidemic Situation of COVID-19 shall be deemed as the
statutory special circumstances, so the enterprise may extend working
hours with no more than 3 hours per day and no more than 36 hours per
month upon reaching agreement with its staffs in the precondition of

keeping the staffs in good conditions.

7 AVHEHEARHFENTFELZHER T mIEW, RTEERNKE

#7 If the enterprise requires the staffs to work overtime for

needs of the control and prevention against the Epidemic
Situation, whether or not the staffs are entitled to refuse such

arrangements?

RITTLIELHE B AT LB,

The staffs can not refuse such arrangements without reasons.

(FehE) B+ ARV HIAUTHHABELELESH
AUEKRTTERE: (1) XEERAKE. FREAEFHELMER,
BT B e BRI R e, FEERIAEWN,; (2) £FRE,
REEWATE ., N ERERE, FREFTORF i, QAR
e, ) AZXKREREREFR TR LBRZHNEMEIES
B (D) FBE. TREAAZNEMEFL
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Article 42 of the Labour Law provides that under the following
special circumstances or to complete emergency missions, the enterprise
may extend working times of its staffs : (1) natural disasters, accidents or
other reasons which threaten staffs’ life, health and safety and the
enterprise needs to deal with urgently; (2) production equipment, traffic
and transportation lines, public facility break down and impact production
and public interests, and therefore the urgent repairing is necessary; (3)
completing emergency missions of government or other emergency
missions assigned by higher level authority; (4) other circumstances
provided by laws and regulations.

FI, R TR RER, T ERMA R A EE T
e, BTERAZHNEREN; £ VHNRERERTELHER
Tim3Eey, 5 TAURM.

The Epidemic Situation of COVID-19 seriously threatens people’s
life, health and property security, therefore it is the statutory special
circumstance; if If the enterprise requires the staffs to work overtime for
needs of the control and prevention against the Epidemic Situation, the

staffs have to obey such arrangement.

3. T HFEHNA VT HEFIFELREK TLH? Is the enterprise
impacted by the Epidemic Situation entitled to apply for

special working hours?

" LL

Yes, it is.

ANAE B (R T % 2 A0 32 37 B TR 0 2 RS S Y J 3% 0 1 o 12 4 18] 57
RFEAEA) AT, SVEZEEZETEETZE R BN,
AL R T E —BORBUREF ., BRI, HETHEFFK
RETERM. ZEREZHgANL, LRk T, 4 LKA
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RiETE (WEE T, #BELTHES) , #RLAVEFETE.

the Circular of Properly Handling the Labour Relation Issues in the
Period of Emergency Control and Protection under the Epidemic
Situation due to COVID-19 promulgated by the Ministry of Human
Resources and Social Security provides that, if the difficulty of the
operation and works of an enterprise is due to the Epidemic Situation, the
enterprise may adjust the salary, take turns to have rest, reduce working
hours or conduct other measures to hold the jobs through consulting with
employees to reach agreement. The enterprise impacted by the Epidemic
Situation is entitled to apply for special working hours, or to make
flexible working hours system (such as reducing working hours, flexible
starting or closing working time) to keep the normal operation of the
enterprise.

R IRAV BRFEMK, SV EEFEXRFETHA? If a
staff is confirmed to be the suffer of COVID-19, whether or not
the enterprise shall pay the expenses of medical treatment of
the staff?

AEEREHNARENAN, SV EEREANRTHNELRE
TR, ST ETFEA.
It depends on the payment situation of the social insurance. If the

enterprise has paid the basic medical insurance for the staff, the enterprise

does not need to pay expenses of the medical treatment for the staff.

AR EER R, MR, BEXEREAG (X THIFHED
WhHERENFREEETRENE L) , RENHD A “FHDR
REREMMR” FREFXITFAREEE: (D X TEERENE
THERA, EERER, AFRE. ETHSFEAEZZIME, MAR
HE o EMERE T4 . (2) HTHEEFNRHMBREERSE, LRieE
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#ZE, MHTPAT RS ESATWHRBAT. (3) BFMENA
e L ERENIFTWHE TR AEREMN RS 7 ENY @
AEST ARG TUE , e RN E RIS SR R E

The Ministry of Finance and the National Medical Insurance Bureau
jointly promulgated the Circular for Properly Handling the Issues of the
Medical Insurance in the Epidemic Situation of COVID-19 which
provides special reimbursement policies for the suffers of COVID-19: (1)
After payment via the basic medical insurance, serious disease insurance,
medical assistance, the rest of the medical insurance expenses of the
suffer shall be paid by the Ministry Finance. (2) for those suffer who has
been treated in the place which is not the jurisdiction where he or she pay
medical insurances, the suffer shall be treated in advance of registration,
and the regulations for the reducing payment ratio for the treatment in
different jurisdiction shall not apply the reimbursement of his or her
medical expenses. (3) the Medical Insurance Fund may temporarily pay
the medicines and medical service items used by the suffers which meet
the treatment plans for COVID-19 made by the Health Department.

M. T4iA< Work-Related Injury

0.£1TF, RIEITEIES, AL THREY, RETHE
WEETETIH? After resuming of working and operation, in
case a staff is infected by the COVID-19 while working,

including commuting, should such infection be classified as

the work-related injury?

BN L, THeA =R 2 TR A, T E TIER
FAx2ERERT I, MEITFIBFREFTEREFTET
EFW, TURRF ERETENMRAILET I, EWRRT

SHE%EHEHBIE: 400 700 3900

%57 W H122]



AR M FE F P

King & Capital Law Firm

EERATH AR R 712 TR R A R, MU A T, Ak
G0 A 1 LT 38 BT AN ] AR

In general, the work-related injury means a injury caused by an
accident occurs within working hours and working place and caused by
works. The circumstance that infecting COVID-19 when working does
not constitutes an accident. However, if staffs was infected by COVID-19
when him or her implementing duties of control and prevention against
COVID-19, this circumstance shall constitute an accident, and we clarify

this issue in further in the next two questions.
NEFAREBAF ARG fodiie THEIRIBRAE, BR
BETIH? Incase a medical or nurse staff is infected by the

COVID-19 while implementing his or her duties of control and
prevention against COVID-19, should such infection be

classified as the work-related injury?

MBETIH. RE (THRRER) (92, EFaTHEIAE
&, BNITEelE., THZA. THERE. R, REALH. BK
. ERT@EET 2020 F 1 A 23 HEZ W (LT HBEAT TIEHFTR
e A TR & R 09 E 3 RAE K TAE A RUR X AR I 9] BT A 28 o) A,
7, EHA IR MR e TS, BEFAHEXTEAR
JBAT TAEER 3T, R Jer AL il Wom 3 i 3R 3 T R e 3 2 S R0 & i 3k
RTH, MANEATH, REFXIHRRAFE,

It shall be classified as the work-related injury, according to the
Regulation of Work-Related Injury Insurance, because it meets the
requirements of working time, working place, the nature of working. The
Circular of the Issues of the Protection and Supporting for the Medical or

Nurse staff and other relevant Staffs who are Infected by COVID-19

because of Implementing His or Her Works of Control and Prevention
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against COVID-19 promulgated by the Ministry of Human Resources and
Social Security, the Ministry of Finance, the National Health Commission
on January 23, 2020 provides that: if the medical or nurse staffs and other
relevant staffs are infected by COVID-19 because of implementing his or
her works of control and prevention against COVID-19 and then are dead,
the death shall be deemed as the work-related injury, and the medical or
nurse staffs and other relevant staffs shall be entitled to enjoy the benefits
of the work-related injury insurance.

RATNEZFGESREFHAXERIER, RERETT
4 ? In case a staff of an enterprises is infected by the
COVID-19 while conducting his or her voluntary activities of
control and prevention against COVID-19, should such
infection be classified as the work-related injury

RINEREGEIRENHEZINREIERGE, FEFKAZ
A THEI e

If a staff of an enterprises is infected by the COVID-19 while
conducting his or her voluntary activities of control and prevention
against COVID-19, the infection is possible to be classified as the

work-related injury.

RE(THEREEAFD) F+EEFF_FAE, ATERRKRF
B EIRAMNE. nFEMNEEFZEGENIE T4, BT RR
FPNAARAMREZZ TR FE, 52, RTEAEFRFEHESR
RiEz+ %2 Ee, FAENZA A RE.

The Sub-article 2 of Article 15 of the Regulation of Work-Related
Injury Insurance provides that if a staff is injured while conducting his or
her voluntary activities of disaster relief, safeguarding national interests,

public interests, the injury shall be deemed as the work-related injury, and

the staff shall be entitled to enjoy the benefits of the work-related injury
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insurance according to relevant provisions of the Regulation of
Work-Related Injury Insurance. In other words, If a staff of an enterprises
is infected by the COVID-19 while conducting his or her voluntary
activities of control and prevention against COVID-19, the infection is
possible to be classified as the work-related injury.

%, #h4AFEMEK. %1 Dissolving, Termination of Labour
Contract

3.0V ERR ERMURRF MK BELE 2 RRIETHR
THE% A& E? If a staff is a suspected suffer of COVID-19
and refuse to cooperate with disease infection and treatment,
is his or her employer entitled to dissolve the labour contract
with the staff?

RE (K TAERGEDNG ., BERRXAERFRFERKENNER
T AR RS TRANEE) F—F0E, WekE. BT <5
MIRIXF, W REFEURFHRAIELES N E . BEARE HFH A
T, RRERERFERE, FVW/E, fELKLEW, HAEEHF
RERE TR FFTREN, WA LVIARE(FAEEE) F=+LEF
NI M E G E R T e BIEZ s E AT AREE, AR K
W, BEEREETATESR T AW AERE, ©IRAT R
ERR T ) A

According to Article 1 of Explanation of Several Issues of Specific
Application of Law on Criminal Cases Involving Interfering Control and
Prevention of Disasters such as Contagious Disease Breaking out
provides that, it is the duty of each citizen to cooperate with disease
infection and treatment. If the suspected suffer refuses to accept disease
infection, treatment, enforced isolation or treatment, or negligently causes

the spread of the contagious disease, his or her actions are under serious
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circumstances, damage public security, and constitute a crime, and the
suspected suffer has been charged for his or her criminal liabilities, the
employer may dissolve the labour contract with the suspected suffer
according to the Sub-article 6 of Article 39 of the Labour Contract Law;
even if the suspected suffer’s actions are under relevant light
circumstances and do not constitute a crime, the enterprise still may
dissolve the labour in case his or her actions violate seriously the

enterprise’s rules and regulations.

U.FGEEERRAVER AR KTEN, R TRERECT
FEFAE) AREXRBRZFH R, EXIMALEFAEZL? If a
enterprise delays the date of payment of salary due to the
Control and Prevention Measures against the Epidemic
Situation, can the staffs claim to dissolve the labour contract
and claim for damages?

EREEENFEREAHBFEHERERE THREMYT T, FR
BEHRRETHEATRAMIHETE “ITmh” &%, A7THAT
Sl FTE., (RERBNY Z2—BN\THFHE, BATRITERTR
EXHW, TAERERE £ETTARA AR REBITHERL
HEW, SWARERZ R TH MBS T8, MY A E R %R
AEHIFIFEY:; RITRKRE (FAaEE) F=+/ \FAL
FRMER T B FIFER AN X EFAME S

In considering of the Epidemic Situation and the Circulars about
delay of resuming works and operations promulgated by local
governments, the Epidemic Situation shall be deemed as the Force
Majeure which causes the enterprise’s delay of payment of salary.
Therefore, the enterprise may immune from the liabilities arising from the

delay of payment of salary because of the Force Majeure. Article 180 of

General Rules of Civil Law provides that a civil subject shall not bear
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civil liabilities arising from its failure of implementing civil obligations
caused by the the Force Majeure. Therefore, in such circumstances, the
enterprise shall not bear those liabilities arising from those statutory
circumstances about failure of timely payment of salary, and the staff can
not claim to dissolve the labour contract and to require the enterprise to
pay relevant damages according to Article 38 of the Labour Contract
Law.

SVEEURTHRERERARENERRTZAEF? Is
the enterprise entitled to dissolve the Labour Agreement with
a staff for the staff’s intently spreading the contagious disease
virus?

mEARER. R ARERER (X TAEHEDG . EHRRL
ERFIEEFRENTEZ AR EEETHEANERE) A,
WEEERAERAREK, REALZEWN, KEANEF —F—1

W&k, F—B—TEFF —FWAR, ZRUERFTEREA LT A
TR FEAT,

Explanation of Several Issues of Specific Application of Law on
Criminal Cases Involving Interfering Control and Prevention of Disasters
such as Contagious Disease Breaking out promulgated by the Supreme
People’s Court and the Supreme People’s Procuratorate provides that if
any unit or person intentionally spread pathogens of suddenly
outbreaking contagious disease, and such actions damage public security,
the unity or person shall be convicted of the Crime of Endangering Public
Security via Dangerous Ways in accordance with Article 114, Sub-article
1 of Article 115 of the Criminal Law.

W R TR AL T R o S A R0 3R SR R 8 5 R FE A
W, AREST AR E) BT AEE AT S EBRT 08 F .

If the staff’s intentionally spreading contagious disease virus
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constitutes crime and then the staff is charged for his or her criminal
liabilities, the enterprise may dissolve the labour contract according to

Sub-article 6 of Article 39 of the Labour Contract Law.

46.% g F £ 2020 £EV N CRHBFERFIE, AEHEEHERE
KBHERERFELEAEN, EBREETAXN? If the

employee has submitted his or her application for leaving
office before the Spring Festival Holiday in 2020, and the
employee fails to go through relevant procedures for long time
because of the extended holidays due to the Epidemic

Situation, is his or her leaving office in effect?

MARK. (FHEEE) F=TLHENE, FAFRW=_1H
UHEHRE RN, TURRT S EF. TAEREBRTIER
Wy A B A AW BT AR Hil, ERTIRHUBERFEFHLE

ERRNEALT, BREHEERBHSRERFELENELDH
HEfRUEBR TR EENT, bV ERTERE N R THE
BHRRFL,

His or her leaving office shall be in effect. Article 37 of Labour
Contract Law provides that the employee can dissolve the labour contract
with providing 30 working days of written notice to the enterprise. The
written notice itself will be in effect upon its arrival of the enterprise.
Therefore, if the application for leaving office expresses the real intent of
the staff, it will not impact the effectiveness of the application that the
employee fails to go through relevant procedures for long time because of
the extended holidays due to the Epidemic Situation, and the enterprise
shall handle with the staffs’ leaving office procedures as soon as possible

upon resuming of works and operation.
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AT AW UEEEREHFETLFERRD? Is the enterprise
entitled to conduct economic reducing employees because of

the Epidemic Situation?

RN ZT K ETERE, | UREHATEFER R RIE
(FHEFE) FUT 5%, AALEENLFEELLPER
My, TEMBA R 20 AV ESE KRR 20 AE S AV IRT &
10%A Eoly, FERW=—THH I 2Rz 2kRITHAEL, TRI
2BRERIWEINE, HBA R T EZEFHTRIMTRE, 7T UK
YN

If an enterprise’s operation is in serious difficulty, the enterprise
shall be entitled to conduct economic reducing employees. According to
Article 41 of Labour Contract Law, if the employer’s production and
operation is in serious difficulty, and the proposed number of reduced
staffs is more than 20 or less than 20 but accounts of 10% of the total
amount of staffs of the employer, the employer shall made statements to
the Union or the whole staffs in advance of 30 days. The employer can
reduce employees after it listens to the opinions of the Union or staffs and
the the plan of reducing employees is approved by the labour

administrative department.

RE(FHNERE) FHTEFAE, FTEFHEBRAEL, 4
VEERRTRKEXFEFTAMER, BETER: “EFEERE
LITENER, FH—FXF—MATHEARERZTHE T ~A
AUENH—F8, B—FUH; THANAW, mFshEFF4
ARG FAME. ZeRhE AT RS TRAARMFERRET. RRH
THRARBUF AT ARK EFZRTAFHTH=F0, mE
Z G AME AR VE IR T A F 3 T = R AT, B S Z Ak
FEHEREEH AR5
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Article 47 of the Labour Contract Law provides that “the enterprise
shall pay the staffs with the economic compensation for its economic
reducing staffs. The specific standards of the economic compensation are:
the economic compensation = one month salary x the amount of years
which the employee works for the employer. If a working period is more
than 6 months but less than one year, the working period shall be deemed
as one year. If a working period is less than 6 months, the employer shall
pay the employee with a half of one month salary as the economic
compensation for the working period. If a employee’s one month salary is
higher than 3 times of the last year local average one month salary of staff
published by the municipality, the city with districts government where
the employer locates, “the one month salary” shall be the 3 times of
aforesaid the last year local average one month salary, and “the amount of
years which the employee works for the employer” shall be no more than
12 years ™.

HA PRI RN, AAFFEHSREILS DT EA (KT
% &N A AR B R R B R IR AR T 15 B 18] 57 B ok R TR R e
), ZEmAE, bYHEXEEZHSREFSLERER, 7 LUHE
HEHERIHE —HRBEAEFH, R K, FEIHFTAREL
R, RETRABE DR

The Circular of Properly Handling the Labour Relation Issues in the
Period of Emergency Control and Protection under the Epidemic
Situation due to COVID-19 promulgated by the General Office of the
Ministry of Human Resources and Social Security provides that  if the
difficulty of the operation and works of an enterprise is due to the
Epidemic Situation, the enterprise may adjust the salary, take turns to
have rest, reduce working hours or conduct other measures to hold the

jobs through consulting with employees to reach agreement. The
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enterprise shall try its best to not to reduce employees or to reduce

employees as less as possible.”

AN, FaEEEHNAL, THEARFTXREAN, Fla: T
ANRBURAATT 2020 4 2 A 5 BHEA LT R #7 8 7o0Rom & /&
Fewy i 3R R AR vt AN L R SRR RN E TR D) , L
BRAORKBR, REANVITE®EEFIZE,

The enterprises which meet certain conditions may enjoy the
Subsidy for Maintaining Jobs to implement relevant policies to maintain
normal operation in accordance with relevant regulations,such as the
Several Measures Response to the Epidemic Situation and Promoting
Constant and Healthy Development of the Small and Medium Enterprises

promulgated by the General Office of Beijing Municipality on February 5,
2020.

i, RMNBNAYRELETAREFER AT, RERBEX
BEMAL, WH TR, ERERIELREFFRKWERRES LR
#, 5RILEEX,

Therefore, it 1s suggested that an enterprise should try its best to not
to implement economic reducing staffs, and should strive to apply several

employment systems and salary systems to meet the basic survival needs

of staffs and to reduce the costs of operation of the enterprise.

S EEFHEIEHEIE: 400 700 3900
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48. R THRIM K HRE R # HERRBRIR T ERIHFRL
RET, HREHERERZTHNE, TR MT wMALE?
How to handle the labour contract which expires in these
periods: the staff’s period of isolation which is due to his or
her infection of COVID-19, the period of isolation or
suspension of resuming works and operation which is due to
control and prevention emergency measures against the
Epidemic Situation taken by government?

Fole RN LK ETUENNE, &Y ATULLETH 6
E

The wvalidity period of the labour contract shall be extended
automatically according to law, and the enterprise shall not terminate the
labour contract.

RE(FoaRE) FO+EFURART (AT2EALEHRE
T WA R e B i 3R % I B A= B 1B 97 5 ok R[] ALY 1 ) B — A Ey AL
B, AN ST a RN A IEEETH. EFWES. R H
HIHRE BRI ERERE R, AN S AR T A RSB ST
ERM, ATERE(FAERZE) FH 5. W+—F5RIT#K
% 518 .

Article 45 of the Labour Contract Law and Article 1 of The Circular
of Properly Handling the Labour Relation Issues in the Period of
Emergency Control and Protection under the Epidemic Situation due to
COVID-19 promulgated by the General Office of the Ministry of Human
Resources and Social Security provides: the enterprise shall extend the
validity period of the labour contract to cover the medical treatment term,
the medical observation term, the isolation term, or extend the validity

period until the end of the emergency measures taken by government, and
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the enterprise shall pay its staffs with salary in the extended validity
period. The enterprise shall not dissolve the labour contract according to
Article 40, Article 41 of the Labour Contract Law in the extended validity
period.

F i, R A HA ] 57 2 & Bl 2U B B9, % 36 BB IR 4 A IIUE =
RIEFHME. EX WL, S HHHREBRRRRAER
FHER, T ELBE T FPHY AL, S REFH 6 F
JIFE S B 38 i, S IE % SR AE MG HA TR B T3 AR O $R BE R T 4R R BUR R
BXAE % 46 B AR, A PR T AT 18 5 B T O R AR K e B AT R
&%

Therefore, if the validity period of the labour contract expires in the
medical treatment term, the medical observation term, the isolation term,
or the term of the emergency measures taken by government, the
enterprise shall extend the validity period of the labour contract until the
end of these aforesaid terms. The enterprise may send a notice of
extension of validity period to impacted staffs. The enterprise shall pay its
staffs with salary in the extended validity period as normal, and may
request the staffs to provide supporting evidence of the response
measures taken by government. The enterprise also may collect and

untangle relevant files and materials about relevant measures taken by

government.
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. 4P M E 575N Arbitration and Litigation about
Labor Disputes

9.FEFREREABEFTHAFF UM BHRAFETIA
ELPMFEN, R MitE? If the failure of making

application within the labor arbitration limitation is due to the

Epidemic Situation, how to handle such situation?

AUE MR AT UERAE, AL AR TZEREF A IR A&
R i RIZ TS 8 B T 3 ok R R R o) B = AR, ARE
(R ACEN A E NN e H A C LI DNV ELE 9
B, R RCET R Ao A PO B AR R VR R 2 AR, R RO A 4k
ST H o H R R E R BT AT F DR A DL ok R R
BEMy, AENEFELRR,

The situation can be deemed as the suspension of the arbitration

tl\

limitation. Article 3 of the Circular of Properly Handling the Labour
Relation Issues in the Period of Emergency Control and Protection under
the Epidemic Situation due to COVID-19 promulgated by the General
Office of the Ministry of Human Resources and Social Security provides:
If the failure of making application within the statutory labor arbitration
limitation 1s due to the Epidemic Situation, the statutory labor arbitration
limitation shall be suspended. The statutory labor arbitration limitation
will resume as of the date of non-existence of the reason of the
suspension. If the Labour Disputes Arbitration Institution’s failure of
handling an arbitration case within the statutory labor arbitration
limitation is due to the Epidemic Situation, the Arbitration Institution may

extend its hearing limitation.
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50.F AR AR RRBERERFEIRBEATN, EREEHEX
REAERGHNERAR, FEHREFFDHARESELTE? I
local governments apply emergency measures which cause
the delay of resuming working and operations, whether or not
the litigation limitations of the civil and commercial cases,
such as the time limitation of appeal, submitting evidences,
should be suspended?

TEETH, (RFRDE) FN\T &A%, HERHENRE

TR B, R H 58y % — B 4 18 Je i e B A F i, 2020
FHETRBELEKE 2020 F2 A 2 H, wEFHE., 2 EHREFHR
e —HEREKENAETEAAA mH, WAEFREE2 A 3 H,
F e, B 7R AR, SF AR E R HAIR N R B 24T A R R E
W ERAAARRL LV, FiEEMEIES, SUAFERE S BATA
#,

No. Article 82 of the Law of Civil Litigation Procedures provide that
if the last day of the term of limitation is a Statutory Holiday, the first day
after the Statutory Holiday shall become the last day of the term of
limitation. As the Spring Festival Holiday has been extended to February
2, 2020, the last day of the terms of limitation, such as the time limitation
of appeal, submitting evidences, shall be February, 3. Therefore, unless
otherwise provided, parties to a litigation shall timely conduct relevant
litigation actions within statutory litigation limitations, or the party shall

be responsible for the adverse consequences by itself.

TERRARERE, W (KT X 2B ERAE R L
RPN 7 4= 5 18] 57 o oK R (el By 1 ) R AL R T %7 B U E A A
RERAE R, S E R A E R R R A BA, &
HBJFH TR R R THH, 4 B XA 2 89 % 2B HH & K5
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T EA KRN HIIR . H2 L e AL . skl 2 A B A= 7 DA
KA RHAREERIN

Please note, the Circular of Properly Handling the Labour Relation
Issues in the Period of Emergency Control and Protection under the
Epidemic Situation due to COVID-19 only provides the rules of the
termination of limitation of time relevant to labour disputes cases, and it
does not mention issues of litigation limitation of other kinds of case. On
the other hand, the regulations about delay of resuming works and
operation made by local governments does not create new National
Statutory Holidays or Days of Rest, and the regulations are emergency
response measures for control and prevention against the Epidemic
Situation, therefore can not apply to issues of statutory litigation
limitation. But local arbitration institution, court may issue specific rules
about extension of relevant time limitation.

. H A HEB K Supporting Policies of Local Government

SIARTRERAERRERHE AR AV EEFHRX
# ? Have Beijing Municipality provided any supporting
policies for those enterprises which are impacted by the

Epidemic Situation and temporally are in difficult?

A Y] SE A TR X N A A P2 e, R Bk R R R
AR A&, AT A RBUF AT T202052 A5 H & A (KT R At
A TR B R T SR B R AR A W S R R
ETHRME) , 5FANETRNEELRLFWT:

For the purpose of reducing the impact of the Epidemic Situation to

small and medium size enterprises and assisting enterprises to get through
the tough time, the General Office of Beijing Municipality promulgated

SHE%EHEHBIE: 400 700 3900
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the Several Measures Response to the Epidemic Situation and Promoting
Constant and Healthy Development of the Small and Medium Enterprises
on February 5, 2020. The major supporting policies relevant to the
Labour Law provided by the Several Measures are as the following:

MHEREZHBEA, AEEREEFZERELRERTE. BF
THRABDBRANSRAN, PT#6AMA W EFEARTAAH KK
fo el S RIVT AL, BALKWREF, ZFHE, 3576 H
T RE R ALAR = &R T7 m e AN b, BEAH JRA IR T A
HE5 EFFHABAALFFHEK20%(CHE) LAR, —KRELETZ
AV 34 A R B g4t 2 R I B 30%HT AN s R EAA KA VIR T FHA
HEEFEFHABALIER20%9K A LBy, —RMES T2 AW HA
BN 2RI OO A . X TFX ERBRM AN, REFEXMLF
FHART (6RFHAR) e MR L Zil, THEA
1000 70 HY AT Y F 52 — R M B RE 12 T R ANk

If the insured enterprise is impacted by the Epidemic Situation
seriously, its production and operation is temporarily in difficult and is
hopefully to be recovered, and the enterprise insists to not to reduce
employees or to reduce employees as less as possible, the enterprise will
be reimbursed with unemployment insurance premium which shall be
calculated on the number of insured staffs and 6 month per capita
unemployment insurance fund of Beijing last year. In the Epidemic
Situation, if a small-medium size enterprise meets the requirements of the
the functional orientation of the capital and the industry development
orientation of the capital, and the enterprise’s monthly average number of
staffs as of this April is the same with or is more than up to 20% (not
include 20%) of its monthly average number of staffs in last year, the

enterprise shall be paid with the subsidy in one lump sum which is equal

SHE%EHEHBIE: 400 700 3900
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to 30% of the 3 month payable social insurance premium of the enterprise;
if the enterprise’ s monthly average number of staffs as of this April is the
same with or is more than 20% (include 20%) of its monthly average
number of staffs in last year, the enterprise shall be paid with the subsidy
in one lump sum which is equal to 50% of the 3 month payable social
insurance premium of the enterprise. If an enterprise which is enjoying
the aforesaid polices arranges its staffs (including those staffs who are
taking turns to have rest) to join the professional skill training program
according to the needs of job shall be paid with the professional skill
promotion subsidy in one lump sum of 1000 RMB per person.

AFESN T MZ N E A2, FATEZ X oA A2 E o
T

In order to assist enterprises to know the major points, We hereby
compile titles of the circular as the following:

(=) A+ L fgE
Reduce burdens of small and medium size enterprises

1. EFAEIHSATRE L ERE,

Suspension of payment of part of administrative and public services
fees

2. BWEF/NHANFHE,

Reducing or exempting payment of rent

3. AZEREMSVAEEIPH .

Extension of deadline of payment of taxes

4. 0 /N A b B KRR A

Subsidy of science and technology research made by small
enterprises

5. ZRBEIFERHNRETHE,

Hedging Major impacts caused by Epidemic Situation

SHE%EHEHBIE: 400 700 3900
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(=) WA E
Enhancing Financial Support
6. H—FHEPERR
Increasing supplies of loans
7. BERALEE R,
Reducing costs of financing
8. THEEEBFRE,
Increasing direct financing channels
9. REBFEEMK.
Improving financing convenience
10. LB R AR AR 5o
Optimizing Financing guarantee services
11, 7 ER el A /N b Bk F IR 55
Enhancing financing services to innovation oriented small and

medium size enterprises

(=) REMVIEFE"ZE
Maintaining normal production and operation of enterprises
12, FZEFELREEE,
Implementing polices to support enterprises and maintain jobs
13, fRets L H AR AR,
Improving employment of Employment Disadvantaged Groups
14. RKEAVIEEZ2EFF K.
Maintaining normal and safety production of enterprises
15, Jm K BUF R WG A0 /AN A b G ST 7= o IR 4 R
Enhancing government procurement and supporting small and

medium size enterprises to purchase products and services

16. OB RS

Providing good services to enterprises

SHE%EHEHBIE: 400 700 3900
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Part 2 foM AT SREHRIEFH

Templates of Enterprise’ Documents for Employment and

Labour Issues in the Epidemic Situation

EAREEREAT, BXRERTHEE ERFHERR, B~
S EERTE, BERGPREZETRENS L TUR TSN, K
R AN TR A A T B SRR AR 7 12 T

AU, AR S A b W R T 4o A7 MR BE RE D & BOR 4T 15 X377 7 L
gk, XEMRERER TaERE, RILAFELEFZLE,

BATE AT A AR F R, FALWE P RIHET AREGEL
By, U EFHATTE EFENHERBELS ., HIFXHER,
DLt B P REG R B & LR ILSF A .

HARARAR 20T
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p=\s
S

FEZ TN WEN LR REF—R, B ERFH
T, NAEREHERE L& FERATHBEILR. B4, FHUER
X 7R/ NE R AT R SRk

AR FERE RN, HX2WURRE LW HR, Bt “47
237 “BRa” FRXET, HEMERARRIHTES.
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R 02: XTHRBGEFAEHREZFELER TS

KT AR BT 1 H et il A B AR
HeERTH

WE AR T

Al 4 B R8T T A R & AR, B 4B o A RIRR 4B 20 1 Bl
AR, WRETREBENT ERANKXTEFFE—FHN, AREE
K. AT ERENTIEER, HeKRTEEWT:

LiE2ERRTHFRERARREEN T EEEERETENE
MetE, FA0mERRE & Ea. @ RIEN,

2. AR T4 508 F Frm# A RIBT R ZHFO A AT E%
My FUBFERIARE, TEENEE, TERARE. REFELRX
B R EMAEET, TMEEMAMNTREHENT A

3. &ML R Tif & H 31 & 7% B AE R o IR . 1 B e & v Al B e [
B,

(1D A#AL, drlimM. THAEZRFRFE SHXEY . RAT,
JEAE £ 1Y

(2) ZEm kg, drTmM, IHEZEZFERHXA
R F R L 5

(3) HUAH AR AF RO R, HOHARE S LA
R IR R S R

(4) oAl v] £ & JE R Y o

SRR THEHFET “4T47 0B w A E LR ERR T

4. NE HW EERBBETETIRE TE, wxLHE LTI

B, NERRIESMASKR T,
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b.nNE MR ATIHEE, WA RTHEHEREAA T ELH e
b3y, FEIRE_ ATHEERAE_ HITRE, &
EHEIRERATT R TR A, 845G EAE,

6. i R THARRZEA LSRR A, EREEAE
WA, NEAWHAEXSAERET T UR AR,

TN B BRI, o E 2 BT R 72 & £ 7 &
B& BRI NFHORM, AEEZHRTEXTIE. B, Fak
RILTREFHERAR, BENFAH#TARSI. BESIT. KRGk
M. 7z ZHF

8. wn [E A0 3 A AR B 2 A R #T AL, o B RHRIE AT AL 7
TREE, FEARRIRBEBNARBIIRNEAITREFEHET

2R R TERMALE, REH W TEE. TFEF.
TR, HTHFEENEETGEZ,

RETE, BehRTUARZE. BEANE, TRAH EHE
M, WREER, AREN. FREMR, LRIt RTHES T,
EHQEERAK! LRI R, HWERFARK!
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R 03: XTAHEEAEWBER

KT < XXX AEEHEGE MBER

£ __HA__H, AWmBEFEMHROEEHE, _ KNF
HHehRa TabtaX, WhARREALT “RERILLRFE”
I xF o B BB E AR T BT
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A ORE S TSR Y3 NE Ul
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R ETREME G HIIAR; (1) EEERITEURH LN
AR B

T M R RO X R RS

7 “ A HIEY 7 EH P R RE K
BHw” , BARAZwT:

(D) ki EREREN—K, AIREZE OLEE; (2
I EG B RTA B =k, RIKZEFELEE; (3) Wk
N b 1 HA 18] Rt A B R SR — kB, LA B R BT L E A
B, NEERE SR S S A R

A

£ A H
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